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Contract (PO) Number: 71366

Specification Number: 548564

Name of Contractor: SHOTSPOTTER INC

City Department: DEPARTMENT OF POLICE

Title of Contract: AREA ACOUSTIC GUN SHOT SURVEILLANCE SYSTEM

Term of Contract: Start Daite: 2/20/2018
End Date: 8/19/2021

Dollar Amount of Contract (or maximum compensation il a Term Agreement) (DUR):
33,000,000.00

Brief Description of Work: AREA ACOUSTIC GUN SHOT SURVEILLANCE SYSTEM
Procurement Services Contract Area: COMMODITIES
Please refer to the DPS website for Contact information under "Doing Business With The Ciry ™.

Vendor Number: 10231648
Submission Date:
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ARTICLE 1, INTRODUCTICN

This Contract is entered inte as of the day of , 20 ["Effective Date®} by and between
ShatSpotter, inc. dfbyfa 55T, knc., {"Contractor”], and the City of Chicago, a municipal corporation and home rule
unit of local governiment cxisting under the Canstitution af the State of [Hinais, acting through its Department of
Police ("City"}, at Chicago, linois.

The City, pursuant to Chapter 2-92-648 {*Reference Contract Ordinance™) of the Municipal Code of Chicago
["MICC"), desires to enter into an agreement with the Contractor for the purchase of ShotSpotter Flex gunfire
detection, alert and analytic subscription services by using an existing contract (“Reference Contract”) of another
unit af government,

There exists 3 contract by and between the City of Lovisville, Kentucky and Contractor; these two parties entered
inbo a contract on January 31, 2017 for the provision by the Contractor of a subscription for gunshot detection
software and services. The City of Loulsville awarded the Contract pursuant to a publicly advertised Reguest foar

Proposals,

The Reference Contract Ordinance grants the Chief Procurement Officer (“CPOY) of the City the authority to enter
into & niw contract [a "City Contract™) based on a Reference Cantract,

The City, through the Department of Police, desires certain services of the Cantractor.

The Contractor reprasents and warrants that it is qualified and competent to provide the required equiprent,
geads of serviced and has the necessary expertise and knowledge to complete servicss asaigned Ll in
actardance with this Contract,

The Contractor warrants that it is ready, willing and able to perfarm as of the effective date of this Cantract to
the full satisfaction of the City with pricing and payment terms equivalent to or maore favorable ta the City than
those reflected in the Reference Contract.

NOW, THEREFORE, the City and the Contractor Agree as Fallows:

ARTICLE 2, INCORPORATION OF EXHIBITS:
The following attached Exhibits are made a part of this agreement:

e Exhibit 1: Scope of Services and Time Limits for Performance/Technical Specifications
o Key Personmne

*  Exhibit 2: Schedule of Compensation

«  Exhibit 3: Example Insurance Certification and Evidence of Insurance

#  Exhibit 4: City of Louiswille, Kenbucky Contract

=  Exhibit 5 Data Pratection Requirements For Contractars, Vendors And Third-Partias

& Exhibit b: Econamic Disclosure Staterment and Affidavit (EDS) farm(s)



ARTICLE 3, STANDARD TERMS AND COMNDITIONS
3.1, General Provisions
3.1.1.  Definitions
"Addendum" is an alficial revision of the Bid Documents sswed by the Chiel Procurement Office prioe (o
Bid Ogpening Date,

"Alrports" means Chicago O'Hare International Airport ard Chicago Midway International Alrpaort.

"Alrside" means, generally, those areas of an Alrport which requires a person to pass throwugh a security
checkpaint to access. References to "sterile areas” generally mean Alrside areas within terminal
buildings. References to "airfield”, “Aircralt Operations Area”, "AOA", or "Secured areas” generally
maran oubdoor Airside areas or aress not atcassible Lo passengers,

"Attachments™ are all the exhibits and other documents attached to the Bid Documents andfor
incorparated into the Contract by reference,

"Bld" refers to an offer made by a Bidder in response to an invitation for bids which includes a binding
propasal to pedlarm the Contract which the City may rely on and accept, or in the case of an RFP ar REQ,
the submission/progasal in respanse bo that selicitation which may be subject to negotiation.

"Bidder™ is a person, firm, or entity submitting a Bid in response ta an invitation for bids; for AFPs and
RFOs, references may be made to "Respondents.” Once the Contract is awarded the Contractor shall
assume that all references to & Bidder or Respondent and such attendant obligations apply 1o the
Contractor,

"Bid Opening Date” i the date and time publicly advertised by the Chief Procurement Officer as the
deadline for submission of Bids: this may be referred to as a "Proposal Due Date” for RFP and RFC
solicitations.

"Bid Documents" means all the documents issued by the Chief Procurement Officer, or referenced by
the Chief Procurement Officer as being available on the City's website and incorporated by such
reference, in connection with an invitation for bids or proposals. Except for such Bid Documents as are
posted on the City's website and incorporated by reference, all Bid Documents must be submitted by a
bidder gn the Bid Opening Date,

"Business Day" means business days {Monday through Friday, excluding legal holidays, ar City shut-
down days] in accordance with the City of Chicago business calendar,

"Calendar Day" means all calendar days in accardance with the world-wide accepted calendar,

"Chief Procurement Officer” abbrevdated as "CPO™ means the chief executive of the City's Department
aof Procuremient Senices ("DPSY), and any representative duly authosized in weriting to act an the Chief
Precurement Officer's behall,

“City™ means the City of Chicago, a municipsl corparation and home rule government under Settions 1
and &{a), Article W11, of the 1970 Constituticn of the State of llEnois.

“City Data" means all deliwerables and reports, data, findings or information, in any form prepared,
assembled or encountered by Contractor under this contract, Including without limitation all data
prowvided by City to the Contractar, such as incident reports created by CPD and its contractors, City
Data shall not indude Gunfire Data.

"Commisskoner” means the chief executive of any City department that participates in this Contract
[regardless of the actual title of such chief executive), and any representative duly authorized in writing
to act on the Commissioners behall with respict ta this Contract,

“Contact Person” means the Contractor's managerment level personned wha will wark a5 liison
betwaen the City and the Contractor and be available to respand to any problems that may arise in
connection with Contractor's performance wnder the Contract,
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"Contract™ means, upan notice of award from the CPO, the contract consisting of all Bid Decuments
relating to a specific imvitation for béds or proposals, and all amerdments, modifications, or revisions
meade from time to time in accordance with the terms thereof. All such documents comprising the
Contract are refered 1o as the “Contract Docurments”™,

"Contractor” means the Bidder or Proposer (persaon, firm, or entity) that is awarded the Contract by the
CPO, Anmy references to the Bidder or Prapaser in the Contract Documents is understood to apply to the
Contractor.

"Department” which may also be referred to as the using/user Department is the City Department
which appears on the applicable Purchase Order Release for goods, work, o services providied under
this Contract,

"Detailed Specifications” refers to the contract specific requirements that includes but is not limited to
a detalled description of the scope, term, compensation, price escalation, and such other additicnal
terms and conditions governing this specific Contract,

“Gurnfire Data” means data or cantent created or generated by Contractor’s technology, as well as
reparts Contractor supplies to the City in the performance of the Services detailing incidents involving
gunshots and locations from which shats wera fired, For the avoidance of doubt, Gunfire Data shall not
inchude any data stored ar displayed by Contractor's technology that was provided to Contractor by the
City.

"Holidays™ riefers to the official City Holidays when the City is generally closed for busingss which
inchudes: Mew Year's Day, Dr. Martin Luther King Ir."s Birthday, Lincaln's Birthday, President’s Day,
Pulaski Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving
Gay, and Christrnas Day.

"MICL" |5 the abbreviation for the Municipal Code of Chicago,

"Party"” or collectively "Parties” refers to the entities that have entered into this Contract indluding the
Contractor and the City.

"Purchase Grder” means a written purchase order from a Department referencing this Contract.
Purchase Orders may also be referred to as "Blankel Releases”,

"services” refers o all work, services, and materials whether ancillary or as required by the Detailed
specilications that Contractor provides in performance of its abligations under this Cantract,

"Specification” means the Bid Documents, including but not limited to the Detailed Specifications.

"Subcontractor” means any person or entity with whom the Contractor contracts to provide any part of
the goods, services or work o be provided by Contractor under the Contract, including subcontractors
al ary tier, suppliers and material men, whether or not in privity with the Contractor,

3.1.2. Interpretation of Contract
3.1.2.1. Order of Precedence
The order of precedence of the compomsent contract parts will be as follows:

»  |f funded by the Federal government or State of llinais, terms required by the Federal
Gowernment or State of [llinois, as applicable, whether set out in this document, in a Task
Order Request [if applicable), or othenaise.

Standard provisions and form prowvisions relating ta this procurement type
Scope of Work and Detailed Specifications

Task Order (if applicable)

Al other parts of this Contract.

& ® ® &

Provided, howewver, in the event of an inconsistency between terms set out among different
cornpanent parts af the Contract, ar terms set cut within a Contract part, notwithstanding the arder
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of precedence noted above, the term that is most favorable to the City controls, unless expriessly
stated otherwise.

3.1.2.2. Interpretation and Rules

Unless a contrary meaning is specifically noted elsewhers, the phrases "as required”, "as directed”™,
“as permitted”, and similar words mean the requirements, directions, and permissions of the
Commissioner ar CPO, as applicable, Similarly, the words "approved”, "acceptable”, "satisfactary”,
and similar words mean approved by, acceptabde to, or satisfactory to the Commissioner or the
CPO, as applicable,

The words “necessary”, "proper”, or similar words used with respect to the nature or extent of work
ar services mean that wark or those services must be conducted ina manner, or be of a character
which is necessany or proper far the type of work or services being provided in the opinion of the
Commissioner and the CPO, as applicable. The judgment of the Commissioner and the CPO in such
matters will be considered final.

Whisrevier the imperative loem of address is used, such as "provide equipment reguired” it will be
understood and agreed that such address is directed to the Contractor uniess the provision
expresshy states that the City will be responsible for the action.

3.1.2.3. Severability
Th invalidity, Hlegality, o unenforceability of any one of more pheades, sentences, clauses, of
sections in this Contract dees not affect the remaining portions of this Contract,

3.1.2.4. Entire Contract
The Contract Documents constitute the entire agreement between the parties and may not ba
maodified except by the subsequent written agreement of the parties.

313 Subcontracting and Assipnment
3.1.3.1. No Assignment of Contract
Pursuant to 65 ILCS 5/8-10-14, Contractor may not assign this Contract without the prior written
consent of the CPCL In no case will such consent relieve the Contractor from its obligations, or
change the terms af the Contract. The Contractor must notify the CPO, In writing, of the name of
any progosed assignes and the reason for the assignment; consent Lo which is solely in the CPO%
discretion, which consent will not unreasonably be withheld,

3.1.3.2. Subcontracts

Mo part of the goods, work, or services to be provided under this Contract may be subcontracted
without the priar written consent of the CPO; but in no case will such consent relieve the Contractor
fraem its obligations, or change the terms of the Contract. Further, substitution of a previously
approved Subcontractor without the prior written consent of the CPO is not permitted, The
Contractor must notify the CPO of the names of all Subcontractors to be wsed and shall ot emplay
any that the CPO has not approved. Prior to proposing the use of a certain Subcontractor, the
Contractor must verily that neither the Subcontractor nor any of its owners is debarred from or
atherwise ineligible 1o participate on City contracts, This information can be found on the City"s
website:
http:ffwearsecityolfchicago.orgfatyfen/depts (dps/ provdss/comp/secs/debarred_firms_list.hitmil

The Contractor will only subcontract with competent and responsible Subcontractors. If, in the
judgrnent of the Commissioner or the CPO, any Subcontractor is careless, incompetent, vialates
safety or security rulis, abstructs the progress of the services or wark, acts contrary o instructions,
acts improperly, is not responsible, is unfit, is incompetent, viclates any laws applicable to this
Contract, or fails to follow the requirements of this Contract, then the Contractor will, immeadiately
upan fotice lrom the Commissioner or the CPO, discharge o atherwise remeye och Subtontractor
and propese an acceptable substitube for CPO appraval. Removal and substitution must be in
compliance with any applicable requirements of the MBE/WBE or DBE program,
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Al subcontracts and all approvals of Subcantractors are, regardless of their form, considered
conditioned upon performance by the Subcontractor in accordance with the terms and conditions
af this Contract. Upon reqguest of the City, Coatractor must promptly provide a copy of its
agreement(s) with its subcontractor(s). All subcontracts must contain provisions that require the
subcontracted activity be performed in strict accordance with the requirements of this Cantract,
provicke that the Subcontractors are subject to all the terms of this Contract, and are sulbject to the
approval of the CPO. IF the subcontract agreements do not prejudice any of the City's rights under
this Contract, such agreements may contaln different provisions than are prosided in this Contract
with respect 1o extensions of schedule, time of completion, payments, guarantees and matters not
affecting the quadity of the activity to be performed.

3.1.3.3. Mo Pledging or Assignment of Contract Funds Without City Approval

The Contractor may not pledge, transfer, or assign any interest in this Contract or contract funds
due of to become due without the prior written approval of the CRO. Any such attempted pledge,
transfer, or assignment, without the prior writben approval of the CPO s vaid a5 1o the City and will
be deemed an event of default under this Contract.

3,1.3.4, City's Right to Assign
Thie City expresshy reserves the right to assign or othersdse transfer all or any part of its interests in

this Contract without the consent or approval of the Contractor.

3,1.3.5, Assigns
All of the terms and conditions of this Contract are binding upon and inure to the benefit of the
parties herato and their respective legal representatives, successors, transferees, and assigns.

3.1.4. Contract Governanoe
3.1.4.1. Governing Law and Jurisdiction
This Contract will be governed in accordance with the Liws of the State of linais, without regard to
choice of law principles. The Contractor herely irrevecably submits, and will causea its
Subcontractors to sulbmit, to the original jurisdiction of those Stave or Federal courts located within
the County of Cook, State of llinois, with regard Lo any controversy arising out of, relating to, or in
any way concerning the execution or performance of this Contract and irrevocably agrees (o be
bound by any final judgment rendered thereby from which no appeal has been taken or is available,
The Contractor irrevacably waives any objection {incheding without limitation any objection of the
layimg of venue or based on the grounds of foruem non conveniens) which it may now or hereafter
hawve to the bringing of any acthon or proceeding with respect to this Cantract in the jurisdiction set
farth abowve,

31.1.4.2, Consent to Service of Process

The Contractor agrees that service of process on the Contractar may be made, at the option of the
City, either by registered or certified mail addressed to the applicabde office as provided for in this
Contract, by registered or certified mall addressed to the office actually maintained by the
Contractar, of by personal delivery on any officer, director, or managing or general agent of the
Contractar, The Contractor designates and appoints the representative identified on the signature
page herato under the heading "Designation of Agent for Service Process”, as its agent in Chicago,
lllinods, to receive an ks behalf service of all process [which representative will be available to
recelve such service at all times), such service being hereby acknowledged by such representative to
be effective and binding service in every respect, Soid agent may be changed anly upon the ghving
af written notice by the Cantractor to the City of the name and address of a new Agent for Sarvice
af Process who works within the geographical boundaries of the City of Chicago. Mothing herain will
affect the rght to serve process in any other manner permitted by law or will limit the rght of the
City o bring procecdings against the Contractor in the courts of any ather jurisdiction,

3.1.4.3, Cooparation by Parties and between Contractors
The Parties hereby agree to act in good faith and cooperate with each other in the performance of
this Contract. The Contractor further agreas to implement such measures as may be necessary to
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ensure that its staff and its Subcontractors will be bownd By the provisions of this Contract. The City
will be expressly identified as a third party beneficiary in the subcentracts and granted a direct right
aof enforcernent thereunder.

Unless otherwise provided in Detailed Specifications, il separate contracts ane let far work within or
adjacent ta the project site as may be further detailed in the Coptract Documents, each Contractor
must peerform its Services 50 a5 nat to interfere with or hinder the progress of completion of the
work being performed by other contrackors.

Each Contractor invahved shall assume all lflabdlity, fimancial or otherwise, in connection with its
contract, and shall protect and hald harmless the City fram any and all damages or clairms that may
arise because of inconvenience, delay, or loss experienced by the Contractor because of the
presence and cperations of other contractors working within the limits of its work or Services. Each
Contractor shall assurme all responsibility for all saork net completed or accepted because of the
presence and aperations af other contractors.

Thie Contractar must a3 far as possible, arrange its work and space and dispose af the materials
being used, 5o as not to interfere with the operations of the ather contractors within or adjacent to
thie limits of the propect site.

3.1.4.4. Mo Third Party Beneflciaries
The parties agres that this Contract is salely for the benefit of the parties and nothing hersin 4
inbended 1o ereate any third party beneliciary mghts for sulbcontractors or ather third parties,

3.1.4.5, Independent Contractor

This Contract is not intended to and does not constitube, create, give rise to, or otherwise recognize
a joint venbure, partnership, corporation or other formal business assoclation or arganization of any
kind between Contractor and the City. The rights and the obligations of the parties are only those
w0t forth in this Contrack, Contractor must perform under this Contract a5 an independent
contractor and not as a representative, employes, agent, or partner of tha City,

This Contract is between the City and an independent contractor and, if Contractor is an individual,
nothing provided for under this Contract constitutes or implies an employer-employes relationshig
such that:

The City will not be liable under or by reason of this Contract for the payment of any workers'
compensation award or damages in conmection with the Contractor performing the Services
required under this Contract.

Contractor is not entitled to membership in any Sy Pension Fund, Group Medical Insurance
Program, Group Dental Program, Group Visian Care, Group Life Insurance Program, Deferred
Incame Program, vatation, sick leave, extended sick leave, or any other benefits ordinarily prowided
to individuals employed and pakd through the regular payrolls of the City.

The City is not reguired to deduct or withhodd any taxes, FICA or other deductions from any
compensation provided to Contractor,

3.1.4.6. Authority

Execution of this Contract by the Contractor is authorized and signatureds] of each person signing on
behalf of the Contractor have been made with complete and full authority to commit the Contractor
to all terms and conditions of this Contract, including each and every representation, cerification,
and warranty contalned herein, attached hereto and collectively incorporated by reference erein,
ar a5 may be required by the terms and conditions hereal. Ifather than a sole proprictarship,
Comtractor must provide satisfactory evidence that the execution of the Contract is authorized in
accordance with the business entity(s rules and proceduwras,

3.1.4.7. Jolnt and Several Liabllivy
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In the event that Contractor, or its successgrs o assigns, if any, is comprised of more than ane
individual or other legal entity (or a combination thereof), then and in that event, each and every
abligation or undertaking herein stated to be fulfilled or perfarmed by Contractor will be the jolnt
and several obligation ar undertaking of each such individual or other legal entity,

3.1.4.8. Notices

All communications and notices to the City from the Contractor must be faxed, delivered personally,
electronically mailed or mailed first class, postage prepaid, to the Commissioner of the using
Department that appears on the applicable Purchase Onder, with a copy to the Chief Procurement
Officer, Roorm 806, Gty Hall, 121 N, Laalle Street, Chicago, llingds 60602,

A copy of any communications or notices to the City relating to Contract interpretation, a dispute,
or indemnification abligations shall also be sent by the same means set forth abowve to the
Department of Law, Room 600, City Hall, 121 N LaSalle Street, Chicago, IHnos 60602,

All communications and notices frem the City to the Contractor, unbess atherwise provided For, will
be faxed, defivered persanally, electronically mailed or maited first class, postage prepaid, o the
Contractar care of thie name and to the address listed on the Bid Documents” propasal page. IF this
contract was awarded through a process that does not use bid or proposal documents, notices ta
contractor will be sent to an address specified in the Contract.

31.1.4.9, Amendrments

Fedlawing Contract award, ro change, amendmint, or madification of the Contract Documents o
any part thareaof, is valid unless stipulated in writing and signed by the Contractor, Mayar, CPO, and
Comptroller, unless specifically allowed for by the Contract Decuments.

3.1.4.10. Mo Walver of Legal Rights

MNeither the acceptance by the City, or any representative of the City, nor any payment for or
scceptance of the whaole or any part of the deliverables, ror any extension of time, nor any
possession taken by the City, shall operate as a waiver by the City of any portion of the Contract, or
of any power herein reserved or any right of the City to damages hereln provided.

A waiver of any breach of the Contract shall not be held to be a walver of any other or subseguent
breach. ‘Whenever under this Contract the City by a proper authority waives the Contractor's
performance in any respect or waives a requirement or cenditian to either the City's ar the
Contractor's performance, the waiver 50 granted, whether express or implied, shall only apply to
the particular Instance and will not be deemed a walver foreser or for subsequent instance of the
performance, requirement, or condition. Mo such walver shall be construed as a modification of this
Contract regardiess of the number of tirme the City may have waived the performance, requirement,
ar conditian,

3.1.4.11. Non-appropriation of Funds
Pursuant to 65 ILCS 5/8-1-7, any contract for the expenditure of funds made by a municipality
withsout the proper agpropriation is null and wold.

If e fumds o imsafficient funds are appropriated and budgeted in any fiscal persod of the City for
payments to be made under this Contract, then the City will notify the Contractor of that
occurrence and this Contract shall terminate on the earlier of the last day of the fiscal period for
which sufficient appropriation was made or whenever the funds appropriated for payment under
this Cantract are exhausted.

Ne payrments will be made te the Cantractior under this Contract beyond thase amaunts
appropriated and budgeted by the City to Fund payments under this Contract.

3.1.4.12, Participation By Other Gowernment Agencies

Other Local Government Agencies |defined below) may be eligible to participate in this Contract if
{a) such agencies are autharized, by law oF their goverming bodies, to execule such purchases, (b)
such authorization is consented to by the City of Chicago's CPD, and (¢ such purchases have no net
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adverse effect on the City of Chicago and result in no diminished services from the Contractor ta the
City's Departments.

Examples of such Local Government Agencies are: the Chicago Board of Education, Chicago Park
District, City Colleges of Chicage, Chicago Transit Authority, Chicage Housing Autharity, Chicago
Board of Elections, Metropalitan Pier and Exposition Authosity (McCormick Place, Nawy Fier), and
the Municipal Couwrts.

Said purchases will be made upon the issuance of a purchase order directly from the Local
Gowvernment Agency. The City will not be responsible for payment of any amounts owed by any
ather Local Government Agencies, and will kave no liabdlity for the acts or armissions of any other
Local Government Agency.

3.1.5. Confidentiality and Rights in Data
Motwithstanding amy language to the contrany in Exhibit 4, or in amy other provision or exhibit, the
provisions of this Section 3.1.5 will govern the rights of the parties with respect to data,

City Drata is the property af the City and Gunfire Data is the property of the Contractor, subject te the
rights and restrictions set forth below.

Al City Data is confidential to the City, except as specifically authorized by this Contract or as may ba
required by law. Contractor must not allow the City Data to be made available to any other individual or
arganization without the City's priar consent, as 481 forth hersin.

[i} With respect to Gunfire Data supplied by Contractor to the City under this Cantract, Contractor
grants to the City a license during the term of the Contract: [a) to download, store, make
copies of, publish, display, and distribute such Gunfire Data exclusively for the City's law
enforcement, crime prevention, investigation and prosecutorial purposes; and {b) to make such
Gunfire Data available exclusively for such purposes to other law enforcement agencies and
City vendars and contractors, including, without limitation, crime labarataries, The City's rights
to use and make available such Gunfire Data downloaded, stored, and/or copied during the
term of the Contract for such purposes shall be perpetual.  No royalties or compensation
beyond that provided in this Contract shall be payable o Contractor for such rights. Contractor
grants no rights or licenses in Gunfire Data for uses or purposes ather than those expresshy set
farth in this Section,

[ii) Subject to the restrictions set forth below in subparagraph (i}, Contractor hereby owns and
reserves the rights to store, copy, publish, display, adapt, modify, translate, make warks
dierived fram, transfer and sell, affer for sale, and to use, such Gunfire Data, and to authorize of
sublicense others to do all or any of the same,

fiii] Provided, howewver, that Contractor agrees that it: (a) will not release, sell, license, publish,
distribute, or otherwise deliver Gunfire Data supplied by the Contractor to the City under this
Contract ta the press or media, or llicense or autharize athers to do any of the same, withaut
the prige consent of the CPD; (B) will not release, sell, feense, distribute aoF deliver 1o university
ar college research organizations such Gunfire Data, o license of authorize athers to do any af
the same, withaut prior consent of the CPD. Further provided, that nothing in this subsection
shall restrict, preclude or prevent Contractor from: [c] wsing such Gunfire Data aggregated with
other data in preparing and publishing Contractor’s National Gunfire Index; (d) previding such
Gunfire Data to agencies and instrumentalities of the United States Government, and
authorizing their use of the same in connection with any official activities; and {e] using such
Gunfire Data for internal purposes, such as research, analytics, and product development and
improvement.

[iv] Contractor must implement such measwres as may be necessary to ensure that its staff and
Subcontractors are bownd By the restrictions contained herein, Contraclor must nat issue any
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pubdicity news releases or grant press interviews, and except as may be reguired by law during
or after the performance of this Contract, disserninate any informaticn regarding its Services or
the project to which the Services pertain sithout the prior written consent of the
Commissigner.

[v] If Contractor i presented with a request for documents by any administrative agency or with a
subpoena duces tecwm regarding any records, data or docwments which may be in Contractar's
possession by reason of this Contract [including City Data and Gunfire Data), Contractor must
irmmediately glve notice to the Commissicner, CPO and the Corporation Counsel for the City
with the understanding that the City will have the opportunity to contest such process by any
maéxans available to it before the records or documents are submitted to a court or other third
party. Contractor, howewver, is not obligated to withhold the delivery beyond the time ardered
by the court er administrative agency, unless the subpoena of request & quashed or the time to
produce is athepaise extended,

3.1.6. Indemnity

Contractor must defend, indemnify, keep and hold harmiless the City, its officers, representatives,
elected and appointed officials, agents and employees (collectively, the "indemnified Parties.”™) from and
against any and all Losses (as defined below), in consequence of the granting of this Contract or arising
out af ar Bbeing in any way connected with the Contractar's perfasmance ander this Conteact, axongt ag
atherwise provided in 740 ILCS 35 "Construction Contract Indemnification for Negligence Act” if it
applies, or shown by final judgment to have baen caused by or attributable to the negligence of
indemnified Parties, including those related to: injury, death or damage of or to any person or property;
fallure to pay or perform or cause to be paid or performed Contractors covenants and cbligations as and
when required under this Contract or atherwise o pay or perfarm its ebligations to any suboontractor;
the City's exercise of its rights and remedies under this Contract; and injuries to or death of any
employee of Contractor or any subcontractor under any workers compensation statute. \When 740 ILCS
35 applies, indemnification provided by the Contractor to the indemnified Parties will be to the
maximum extent permitted under applicable law. Indemnification obligations for infringement or
violation of patents and copyrights are set forth below in Section 3,1.8,

“Lasses” means, individually and collectively, liabilities of every kind, including monetary damages and
reasonable costs, payments and experses [sech as, baut not limited (o, court costs and reasanable
attorneys’ fees and disbursements), claims, demarnds, actions, suits, proceedings, fines, judgments or
seftlements, any or all of which in any way arise out of or relate to the negligent or otherwise wrongful
errors, acts, or amissions of Contractor, its employees, agents and subcontractors, “Losses,” for
clarification, does not inchade those liabilities to the extent disclaimed by the disclaimer in Section 3.1.7.

The Contractor will promptly provide, or cause to be provided, to the Commissioner and the Corporation
Counsel copies of such notices as Contractor may receive of any claims, actions, or suits as may be given
or filed in connection with the Contractor's perfermance or the performance of any Subcontractor and
for which the Indemnified Parties are entitled to indemnilication hereunder,

At the City Conporation Counsel's option, Contractor must defend all suits brought upon all such Losses
and must pay all costs and expenses incidental to them, but the City has the right, at its option, to
participate, at its own cost, in the defense of any suit, without relleving Contractor of amy of its
abligations under this Contract. Any settlement must be made only with the prior writben consent of the
City Corporation Coungel, if the settlement requires any action an the part of the City.

The Contractor shall be solely responsible for the defense of any and all claims, demands, or suits
against the Indemnified Parties, including without limitation, claims by an employee, subcontractors,
agents, or servants of Contractor even though the dalmant may allege that the indemnified Parties ware
in charge of the wark or service performed unders the Cantract, that it invalves eguipment dwnisd o
furnished by the Indémnified Parties, or allege negligence an the part of the Indemnified Parties. The
City will have the right to require Contractor to provide the City with a separate defense of any sudh suit.
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Ta the extent permissible by law, Contractor waives any limits to the amount of its ebligations to
indemnify, defend or contribute to any sums due to third parties arising out of any Losses, including bt
nat limited to any limitatkons on Contractos's Eability with respect to a claim by any employes of
Contractar arising under the Warkers Compensation Act, BZ0 ILCS 3051 ef seq. or any other related law
or judicial decision (such as, Kodecki v, Cyclops Welding Corpavation, 146 11, 2d 155 {1991)). The City,
however, does not waive any limitations it may have on its liability wnder the [Hingis Workers
Compensation Act, the lIlincis Pension Code or any cther statute.

The indemnities in this section survive expiration or termination of this Contract for matters ocourring of
arising during the term of this Contract or a8 the result of or during the Contractor's performance of
waork or services beyond the term. Contractor acknowledges that the requirements set forth in this
section to indemmnify, keap and save harmless and defend the City are apart from and not limited by the
Contractor's duties under this Contract, including the Insurance requirements set forth in the Contract.

3.1.7. Disclaimer of Damages

Contractar expressly disclaims, and does not undertake or assurme any duty, obligation or responsibility
far any decisions, actions, reactions, responses, failure to act, or inaction, by City a5 a result of or in
reliamce an, in whaola or in part, any Sarvices or Reviewed Alerts provided by Contractor, or for any
consequences of outcames, incleding any death, injury, or loss or damage to any property, arsing from
ar caused by any such deciions, actions, reactions, reqponses, fallure Lo act, of inaction,

Thex abowe discigimer shall not apply for darmages caused b‘grvrillful o grogsly negligent actans or
inactions of Contractor.

3.1.8. IPFInfringement

Subject to the terms and conditions of this section, Contractor agrees to defend and indemnify City from
and against losses, swits, damages, lability and expenses (ingluding reasonable attorney fees),
collectively, for purposes of this Section 3.1.E ("Losses™) arising out of a claim asserted in a lawsuit or
action against the City by a third party unrelated to the City, in which such third party asserts a claim
that the Service andfor Software, when used in accordance with Contractor's specifications and for the
purposes intended, infringes any United Staves patent which was issued by the U35, Patent and
Trademark Office, or United States copyright which was registered by the U.S, Copyright Office, a5 of the
effective date of City's agreement to subscribe to the Services.

At the City Corporation Counsel's option, Contractor must defend all suits brought upon all such Losses
and must pay all costs and expenses incidental to them, but the City has the right, at its option, to
partscipabe, at its own cost, in the delense of any suit, without relieving Contractor of amy af its
abligations under this Contract. Any settlement must be made only with the prior writben consent of the
City Corporation Counsed, if the settlemeant requires any acticn on the part of the City.

Whera the City elects to require Contractor ta defend, the Contractor shall be solely responsible for the
defense of any and all claims, demands, of suits arsing under this section against the Indemnified
Pasties, including without Hmitation, daims by an employes, subcontractors, agents, of senvants of
Contractar even thewgh the claimant may allege that the Indemnilied Parties were in charge of the wark
or service performed under the Contract, that it irnohees equipment owned or furnished by the
Indemnified Parties, or allege negligence on the part of the Indemnified Parties. In the case of a conflict
arising from joint representation, the City will have the right to require Contractor to provide the City
with a separate defense of any such suit.

Proyided, howewer, that this section shall not apply and Contractor shall hawe no obligation to defend
and indemnify City in the event the City or a reseller, integrator, service provider gr supplier other than
Contractor modifies, alters, substitutes, or supplements any of the Services, sensors, or Software, or to
the extent that the dlaim of infringement arises from or relaes to the integration, bundling, merger or
combination of any of the same with other hardware, seftware, systems, technologies, or components,
functions, capabilities or applications not licensed by Contractor as part of the Services, nor shall it apply
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to the extent that the claim of infringement arises from or relates to meeting or conforming to any
instruction, design, direction or specificaticn furnished by the City, mor to the extent that the Service or
Software are used for or in conmection with any purpose, application or function other than detecting
and locating gunshots exclusively through acoustic means. None of these exceptions to indemnity will
apply il any such City actions were perfarmed with the knowledge and consent of Contractor,

If, in Contractor’s opinion, the Services, or Software may, or is likely to become, the subject of such a suit
or action [but has mot become the subject of a claim asserted against a customer In a lawsuit which
Contractor I or may be obliged to defend under this saction, and has not been determined to infringe
the foregoing patents or copyrights of anather in & final, non-appealable judgment subject to
Contractor’s obligations under this section], then Contractor may in full and final satisfaction of any and
all of its obligations under this paragraph, at its option: (1) procure for City the right to continue using
the affected Services or Software, (2) modify or replace sudh Senvice or Software to make it or them
non-infringing, or (3] refund to the City a pro-rata portion of the annual subscription Service fee and amy
Service initiation fees paid for the Service, provided that Contractor may only select option (3] if
Contractor has first exerted commaercially reasanable effarts to pursue options (1) and (2],

3.1.9. Non-Liabllity of Public Officials

Contractor and any assignee or Subcontractor of Contractor must not charge any official, employes or
agent af the City personally with any liability or expenses of defense or hold any official, employes or
agent of the City persanally liable to them under any term or provision of this Contract or because of the
City's execution, attempted execution or any breach of this Contract.

3.1.10. Contract Extension Optlon

Thie City may extend this Contract once following the expiratien of the contract term Tor up ta 181
Calendar Days or until such time &5 3 new contract has been awarded for the purpose of providing
continuity of services and/or supply while procuring a replacemaent contract subject to acceptable
performance by the Contractor and contingent upon the appropriation of sufficient funds. The CPO will
give the Contractor natioe of the City's intent to exarcise its option to renew the Contract for the
appraaching option period,

3.2, Compensation Provisions
3.2.1. Ordering, Involces, and Payment

3.2.1.1, Purchase Orders
Reguests lor work, services or goods (incleding subscrption expansions af modilications to existing
coverage areas, and orders for subscriptions for new coverage areas) in the form of a Purchase
Order will be issued by the Department and sant to the Contractor to be applied against the
Contract. The Contactor must not honor any order(s), perform work or services or make any
deliveries of goods without receipt of a Purchase Order issued by the City of Chicago, Any wark,
services, of goods provided by the Contractor without a Purchase Order is made at the Contractor's
risk, Consequently, in the event such Purchase Order is not provided by the City, the Contractor
releases the City from any liabfity whatsoever to pay for any work, services, or goods provided
withsout said Purchase Order.

Purchase Orders will indicate quantities ardered for each Bne itern, unit/total cost, shipping address,
delivery date, fund chargeable information, catalog infarmation (if apglicable), and other pertinent
instructions regarding performance ar delivery,

3.2.1.2. Invoices

If required by the Scope of Waork [ Detailed Specifications, original involces muast be sent by the
Contractor to the Department to apply against the Contract. Inwadces must be submitted in
accardance with the mutually agreed upon time period with the Department. All invoiobs must be
signed, dated and reference the City's Purchase Order number and Contract number, & signed work
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ticket, time sheets, manufacturer's invoice, if applicable, or any documentation requested by the
Commissioner must accompany each invoice. If a Contractor has mose than one contract with the
City, separate invalces must be prepared for each contract in liew of combining ftems from different
contracts under the same invoice. Invoice quantities, description of waork, services or goods, unit of
measure, pricing andfor catalog information must correspond b the items an the acoepted Price
List or Proposal Pages or of the Bid Documents, If invoicing Price List/Catalog items, indicate Price
List/Catalog numbser, item number, Price List/Catalog date and Price List/Catalog page number on
the irvedce.

3.2.1.3. Payment

The City will process payment within ninety [20) calendar days after receipt of invaices and all
supporting documentation necessary for the City to werify the satisfactory delivery of work, senvices
of goods to be provided under this Contract.

Contractor may be paid, at the Ciby’s option, by electronic payment method. If the City elects to
make payment through this mathod, it will so notify the Contractor, and Contractor agrees (o
cooperate to facilitate such payments by executing the City's electranic funds transfer form,
awailable for download from the City's welbsite at:

hittp: S e ol hil ] fi amycity/de ings info/DirectDeposit endor.pdf.
The City reserves the rght 1o offset mistaken of wiong payments against fulure payments,

The City weill not b abligated to pay for amy work, services or goads that wene not ardersd with a
Purchase Order or that are mon-compliant with the terms and conditions of the Contract
Documents. Any goods, work, or services which fail tests and/or inspections are subject to
correction, exchange or replacement at the cost of the Contractor.

3.2.1.4. Electronic Ordering and Invoboes

The Contractor will cooperate in good faith with the City in implementing electronic ordering and
invpicing, incleding but not limited to price listsfcatalogs, purchase orders, releases and invoices.
The electronic erdering and Invoice documents will be im a format specified by the City and
transmitted by an electronic means specified by the City, Such electronic means may include, but
are not limited to, disks, e-maill, EDI, FTP, web sites, and third party electranic services. The CPO
reserves the right to change the document format and/far the means of transmission upen written
notice to the Contractor, Contractor will ensure that the essential information, as determined by
the CPO, in the electronic document, corresponds to that information submitted by the Contractor
in its paper documents. The electronie documents will be in addition to pager documents requined
by this Contract, however, by written notice 1o the Contractor, the CPO may deem any or all of the
electronic ardering and invaice documents the official documents and/ar eliminate the requirement
far paper ordering and involce dotuments.

3.2.1.5. City Right to Offset

The City may offset against any invoice from Contractos any costs incurred by the City as a result of
event of default by Contractor under this Contract or otherwise resulting from Contractor's
performance ar non-perfarmance under this Contract, induding but not limited to any credits due
as a result of over-billing by Contractor or owerpayments made by the City. If the amount offset is
insufficient to cover those costs, Contractor is lable for and must prompthy remit to the City the
balance upon written dermand for it. This right to offset is in addition to and not a limitation of any
ather remedies available to the City.

3,2.1.6, Records

Upon request the Contractor must furnish to the City such infarmation related to the progress,
exgcution, and billing of the Services. All books and accounts in connecthon with this Contract must
be apen Lo inspection by authorized representatives of the City, The Contractar must make these
records available at reasonable times during the performance of the Services and will retain them in
a =afe place and must retain them for a period that is the longer of five (5] years or as required by
relevant retention schedules after the expdration or termination of the Contract.
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3.2.1.7. Audits
3.2.1.7.1. City's Right to Conduct Audits
The City may, in its sole discretion, audit the records of Contractor oF its Subcontractars, ar
both, at any time during the term of this Contract or within five years after the Contract ends,
in connection with the goods, work, or services provided wnder this Contract. Each calendar
year or partial calendar year may be deemed an "audited period”.

3.2.1.7.2. Recovery for Over-Billing

If, &5 a result of such an audst, it is deterrmined that Contractor or any of its Subcontractors has
overcharged the City in the sudited period, the City will notify Contractor, Contractor must
then promptly reimburse the City for any amounts the City has paid Contractor due to the
overcharges and, depending on the facts, also some or all of the cost of the audit, as follows:

If the audit has revealed overcharges to the City representing less than 5% of the total value,
based on the contract prices, of the goods, work, or services provided in the audited period,
then the Contractor must resmburse the City Tor 50% of the cost of the audit and 50% of the
cost of each subsequent audit that the City conducts;

If, however, the audit has revealed overcharges to the City representing 5% or more of the tatal
value, based on the cantract prices, of the goods, work, or services provided in the audited
perigd, then Contractor must feimburss the Gy Tor the Tull cast of the audit and of each
subsequent audit,

Failure of Contractor to réimburse the City in accordance with the foregoing is an avent of
default under this Contract, and Contractor will be Eable far all of the City's costs of collection,
includimg amy court costs and attorneys’ fees.

3.2.2. Subcontractor Payment Reports

The Contractor must report payments to Subcontractors on a monthly basis in the form af an electranic
report. Upon the first payment issued by the City to the Contractor for services performed, on the first
day of each month and every month thereafver, email andfor fax notifications will be sent to the
Contractor with instructions to report payments o Subcontractors that have been made in the prior
maonth, This information must be entered into the Certification and Compliance Monitoring System [C2],
or whatever reporting system is currently in place, on or before the fifteenth (15th) day of each manth,

Once the Contractar has reported payments made to each Subcontractor, induding sere doflar amount
payments, the Subcontractor will recelve an emall and/or fax notification requesting that they log into
the systern and confirm payments received.

All manthly confirmations must be reparted on ar befare the twentieth (20th) day of each manth,
Contractor and Subcontractor reporting to the C2 system mast be completed by the 25th of each manth
or payments may be withheld.

All contracts between the Contractor and its Subcontractors must contaln langwage requiring the
Subcontractors to respond to emall andfor fax netifications from the City requiring them to report
payrments received fraom the Contractor,

Access to the Certification and Compliance Maonitoring System (C2), which is 2 web-based reporting
system, can be found at: https://chicage mwdbe.com

[Mote: This site works for reporting all Subcontractor payments regardiess of  whether they are
MBEWBE/DEBE ar nan-certified entities.)

If a Subcantractor has satislactorly pedormed in accordance with the requirements of the Contract,
Contractar must pay Subcontractor for such woark, services, or materials within seven {7} calendar days
of Contractor receiving payment from the City. Failure to comply with the foregoing will be deemed an
event of default.

3,23,  Prompt Payment to Subeontractors
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3.2.3.1, Incorporation of Prompt Payment Language in Subcontracts

Contractor must state the requirements of these Prompt Payment provisions im all Subcontracts and
purchase orders. If Contractor falls to incorporabe these provisions in all Subcontracts and purchase
arders, the provisions of this Section are deemed to be incorporated in all Subcontracts and
purchase orders. Contractor and the Subcontractors have a continuing obligation to make prompt
payment to their respective Subcontractors. Compliance with this abligation is a condition of
Contractor's participation and that of its Subcontractors on this Contract.

3.2.3.2. Payment to Subcontractors Within Seven Days

The Contractor must make payment o its Subcontractors within 7 days of receipt of payment fram
the City for each inwoice, bat anly if the Subcontractor has satisfactorily provided goods or services
or completed its work oF services in accordance with the Contract Documents and provided the
Contractor with all of the documents and Information required of the Contractor. The Contractor
may delay or postpone payment for a to a Subcontracter when the Subcontractor's work of
materials do not comply with the requirements af the Contract Documents, the Contractor is acting
in good Faith, and not in retaliation for a Subcontractor exercising legal or contraciual rights,

3.2.3.2.1. Reporting Failures to Prompthy Pay
Thee City posts payments to prime cantractors on the web at

If the Contractor, without reasonable cause, fails to make any payment to its Subcontractors
and material suppliers within ¥ days after receipt of payment under a City contract, the
Contractor shall pay to its Subcontractors and material suppliers, in addition to the payment
due them, interest in the amount of 2% per month, caloulated from the expiration of the T-day
period wntil fully paid.

In the event that a Contractor fails to make payment to a Subcontractor within the F-day period
required abowve, the Subcontractor may notify the City by submitting a report form that may be
downboaded frorm the DFS website at:

htbp: M cityofchicago.org/content/darm/city/deptsidps /Contractfdministration/StandandF

rrsAgree rmente il P i Fillatsle Farm pdf

The report will require the Subcontractor (o affinm that [a) its inwoice to the Contractor was
inchuded in the payment request submitted by the contractor to the City and (b) Subcontractor
has not, at the time of the report, recelived payment from the contractor for that invoice. The
report must reference the payment (voucher) number posted on-line by the City in the rotice
af the payment to the contractor,

Subcontractors are hereby reminded that per Chapters 1-21, “False Statements,” and 1-22,
“False Claims,” of the Municipal Code of Chicago, making false statements or claims bo the City
are wviolations of law and subject to a range of penalties including fines and debarment,

3.2.3.2.2 Whistleblower Protection

Contractor shall ot take any retaliabory action against any Subcontractor for reporting non-
payment pursuant to this Sub-Section 3.20.3.2. Any such retaliatory action is an event of default
under this Cantract and |s sulbject to the remedies set forth in Section 3.5 hereaf, Including
terminaticn. |n addition te those remedies, any retaliatory action by a contractor may result in
a cantractor being deemed non-responsible for future City contracts o, if, in the sole judgrment
of the Chief Pracurerment Officer, such retaliatary action is egregious, the Chiel Procurement
Officer may initiate debarment proceedings against the contractor. Any such debarment shall
be for a period of not less than one year.

3.2.3.3, Liguidated Damages for Fallure to Promptly Pay
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Much of the City's economic witality derives from the success of its small businesses, The failure by
contractors to pay their subcontractors ina timedy manner, therafore, is clearly detrimental to the
City. Inasmuch as the actual darmages to the City due 1o such failure are uncertain in amouwnt and
difficult tor prove, Contractor and City agree that the Chiel Procurement Officer miy assess
liguidated damages against contractors who fail to meet their prompt payment requirements. Such
liquidated damages shall be assessed to compensate the City for any and all damage incurred due to
the fallure of the Contractor bo promptly pay its subcontractors, and does not constitute a penalty.
Amvy and all such liguidated damages collected by the City shall be used to Improve the
administration and outreach efforts of the City's Small Business Program,

3.2.3.4, Action by the City

Lpon receipt of a report of a failure to pay, the City will issue notice to the contractor, and provide
the contractor with an opportunity to demonsirate reasonable cause for falling to make payment
within applicable period set forth in the Contract. The Chief Procurement Offtcer, I his or her sole
judgrment, shall determine whether any couse for nonpayment provided by a contractor is
reasonable. In the event that the contractor fails to demonstrate reasonable cause for failure to
make payment, the City shall notify the contractor that it will assess liguidated damages. Any such
liguidated damages will be assessed according to the following schedule:

First Unexcised Report: %50
Secand Unencused Report: 5100
Third Unexcused Repaort: S2E0

Fouwrth Unexcused Repart: S50

3.2.3.5. Direct Payment to Subcontractors By Clity

The CPO rnay notilfy the Contractor that payments i the Contractor will be susgended if the CRO
has determined that the Contractor has failed to pay any Subcontractos, employee, or workman, for
waork performed, If Contractor has not cured a failure to pay a Subcontractor, employee or
waorkman within 10 days after receipt of such notice, the CPO may reguest the Comptroller to apply
any maney due, or that may become dwe, to Contractor under the Contract to the payment of such
Subcontractors, warkmen, and employess and the effect will be the same, Tor purposes of payment
to Contractor of the Contract Price, as if the City had paid Contractor directly,

Further, if such action is otherwise in the City's best interests, the CPO may (but is not obligated to)
request that the Comptroller make direct payments to Subcontractors for monies earned on
contracts and the effect will be the same, for purposes of payment to Contractor of the Contract
Price, as if the City had paid Contractor directly. The City's election to exercise or not 1o exercise its
rights under this paragraph shall not in any way affect the liability of the Contractor or its sureties (o
the City or to any such Subcontractor, workman, or empéoyes upon any bond given in connection
with such Contract.

3.2.4. General Price Reduction = Awtomathc Eligiblity for General Price Reducthons

IF at amy tirme after the Bid Opening Date the Contractar makes a general reduction in the price of any
poods, services or work covered by the Contradt (o its custamers generally, an equivalent price
reduction based on similar quantities and/or considerations shall apply to the Contract for the duration
of the contract perlod (or until the price Is further reduced), Such price reduction will be effective at the
sarne tirme and in the same manner a5 the reduction in the grioe (o custemers generally.

For purpase of this provision, a general price reduction will mean any reduction in the peice al an article
or service offered (1) to Contractor’s customers generally, or (2] in the Contractor's price schedule for
thie class of customers, Le., wholesalers, joblbeers, retailers, etc., which was used as the basis fior bidding
an this Contract. An occasional sale at a lower price, or sale of distressed merchandise at a lower price,
wodld not be considersd a general price reduction under this pravision.

The Contractor must inegioe at such reduced prices indicating on the inegice that the redudtion is
pursuant to the General Price Reduction provision of the Contract. The Contractor, in addition, must
within 10 calendar days of any general price reduction notify the CPO of such reduction by letter,

15



3.3,

Erondard Terms and Conditions, 07282017

Failure to do so will be an event of default. Upon receipt of any such notice of a general price reduction
all participating Departments will be duly notified by the CPO.

Fallure to natify the CPO of @ General Price Reduction s an event of default, and the City's remedies
shall include a rebate ta the City af any overpayments.

Compliance With All Laws

13.1. General

Contractor must cbserse and comply with all applicable federal, state, county and municipal laws,
statutes, regulations, codes, ordinances and executive orders, in effect now o later and as amended
whether or not they appear in the Cantract Documanis,

Prowvisions required by law, ordinances, roles, regulations, or executive arders to be inserted in the
Contract are deemed inserted in the Contract whether or not they appear in the Contract.

Contractor must pay all takes and obtain all icenses, certificaves, and ather authorizations required (n
conmection with the performance of its abligations hereunder, and Conatractor must require all
Subcontractors to alse do so. Failure to do 5o is an event of default and may result in the termination of
this Contract.

3.3.2. Certification of Compliance with Laws

By entering into this Contract with the City, Contractor certifies to the Best of its knowledge and beliaf
that it, its principals and any subcontractors used in the perfarmance of this contract, mest City
requiraments and have nat violated any City or sister agency palicy, codis, state, lederal, or local laws,
rules ar regulations and have nat been subject to any debarment, suspension or other disciplinary action
by any government agency. Additionally, if at any time the contractor becomes aware of such
infiormation, it must immediately disclose it to the City.

3.3.3. Federal AMirrmative Actlon

It is an wnlawiul ermployment practice for the Contractor (1) to fail or refuse to hire or to discharge any
individual, or otherwise to discriminate against any individual with respect to his compensation, or the
terms, conditions, or privileges of his employment, because of such individuals race, color, redigion, sex,
age, handicap or national arigin; or (2) vo [imit, segregate, or classify his employees or applicants fos
employment in any way which would deprive or tend to deprive any individual of employment
opportunities or otherwise adversely affect his status as an employee, because of such individuals race,
colar, religion, sex, age, handicap or national origin,

Contractor must comply with The Civil Rights Act of 1964, &2 US.C. sec. 2000 et seq. (1988), as
amended, Attention is called to: Exec. Order Mo, 11,246,30 Fed. Reg. 12,319 [1965], reprinted in 42
U.5.C, 2000{e) note, as amended by Exec. Order No. 11,375,32 Fed. Reg. 14,303 (1967) and by Exec.
Order Mo. 12,086,43 Fed, Reg. 46,501 (1978); Age Discrimination Act, 42 LL5.C. sec. 61 01-61 06 [139E8);
Rehabilivation Act of 1973, 29 U.5.C. sec. 793-7594 [1988); Americans with Disabilities Act, 42 U.5.C. sec.
12102 et seq.; and 41 C.F.R. Part &0 et seq. (1990); and all other applicable federal laws, rules,
regulations and executive orders.

3.3.4. Civil Rights Act of 1964, Title VI, Compliance With Nondiscrimination Requirements
During the perfermance of this contract, the centractor, for itself, its assignees, and sucoessors in
interest (hereinafter referred to as the "contractor”) agrees as follows:

3.3.4.1. Compllance with Federal Mondiscrimination Requirements
The contractor will comply with federal nondiscrimination laws, regulations, and authorities, as they
iy b amended frarm time Do time (“Acts and Regulations™ |, which include:

& Title Wi of the Civil Rights Act of 1964 (4.2 US.C. § 20004 et seq., T8 stat. 25.2), (praohibits
discrirnination on the basis of race, colos, natanal argen):

« 449 CFR part 21 [Non-discrimination In Federally-Assisted Programs of The Department of
Transportation—Effeciuation of Title VI of The Civl Rights Act of 1964);
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«  Section 304 of the Rehabilitation Act of 1973, (29 U.5.C. § T94 et seq.], as amended,
[prohibits discrimination on the basis of disabiity); and 49 CFR part 27;

« TheAge Discrimination Act of 1975, as amended, (42 U.5.C. 56101 et seq.), {prohibits
discrimination on the basis of age};

«  TheCivil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title W1 af the il Rights Act of 1964, The Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid
reciplents, sub-reciplents and contractors, whether such programs or activities are
Federally funded of not);

&  Titles it and 11l of the Americans with Disabilities fct of 1990, which prohibét discrimination
on the basis of disability in the cperation of public entities, public and private
transportation systems, places of public accommaodation, and certain testing entities (42
U,S.C 5§ 12131 - 12189] as implermented by Department of Transportation regulations at
49 CFR parts 37 and 38;

= Executive Order 12B9B, Federal Actions to Address Environmental Justice in Minarity
Populations and Low-Income Populations, which ensures non-discrimination against
meinority populations by discouraging programs, policies, and activities with
dispropartionately high and adverse human health or emdronmental effects on minority
and low-income populations;

«  Executive Order 13166, Improwing Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination under Title VI
inchudes discrimination because of limited English praficiency (LEF). (70 Fed, Reg, at 74087
o 74100

& Title X of the Education Amendments af 1972, as amended, prohibils discrimination
because of sex in education programs or activities (20 US.C. 1681 ¢ seq);

& Thi Unilorm Relacation Assistanoe and Real Propérty Acquisition Palicies Act af 1970, (42
U.S.C. §4601), [prohibits unfair treatment of persans displaced or whose praperty has
been acquired becawse of Federal or Federal-aid programs and projects];

o Airport and Airwiay Improvemant Act of 1982, (49 USC § 471, Section 47123), as amended,
[prohibits discrimination based on race, refigion, color, national origin, or sex in any activity
carried cut with a grant from the FAA],

3.3.4.2. Non-discrimination

The contractor, with regard 1o the work performed by it dusing the contract, will not discriminate
an the grounds of race, color, or national origin in the selection and retention of subcontractors,
inchuding procurements of materials and beases of equipment. The contractor will not participate
directly or indirectly in the discrimination prohibited by the Acts and the Regulations, Including
employment practices whin the contract covers any activity, project, or program set forth in
Appendix B of 43 CFR part 21 (Nendiscrimination in Federally-Assisted Programs of the US
Department of Transportation).

3.3.4.3, Solicitations for Subcontracts, Inchuding Procurements of Materials and Equipment

In all soficitations, either by competitive bidding, or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materfals, or leases of equipment,
each potential subcontractor or supplier will be notified by the contractor of the contractor’s
abligations under this contract and the Acts and the Regulations relative to Non-discrimination an
the grounds of race, color, or national crigin,

3.3.4.4. Information and Reports
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The contractor will provide all information and reports required by the Acts, the Reguiations, and
directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of infarmation, and [ts facilitles as may be determined by the City or applicable federal
agency (e.g. Federal Aviation Adrministration, Federal Highway Administration, Federal Transit
Authority, Transportation Security Administration, Department of Housing and Urbian Development,
ete.) providing funding to the City department(s) on this contract to be pertinent to ascertain
compliance with swch Acts, Regulatéons, and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish the information,
the contractor will 3o certify ta the sponsor or the federal agency, a8 appropriate, and will set forth
what efforts it has made to obtain the information.

3.3.4.5, 5anctions for Noncompliance

In the event of a contractor’s noncompliance with the Mon-discrimination provisions of this
contract, the City will impose such contract sanctions as it or the relevant federal funding agency
may determine 1o be appropriate, including, but not imited to:

A, Withhalding payments ta the contractor under the cantract until the contractor complies;
and/far

B. Cancelling, terminating. ar suspending a cantract, in whaole or in part.

3.3.4.6. Incorporation of Provisions

The contractar will include the previsions of above paragraphs 3.3.4 1, "Compliance With
Begulations” through 3,3.4.6 "Incorparation of Provisions” in every subcontract, including
procurements of materials and leases of equipment, unless exempt by the Acts, the Regulations and
directives issued pursuant thereto. The contracbor will take action with respect to any subcontract
ar precurement as the spossar or the applicable federal agency may direct as a means of enforcing
such provisions including sanctions for noncompliance, Provided, that if the contractor becomes
inwglved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contracter may request the sponsor to enter into any litigation to protect the
inberests of the sponsor. In addition, the contractor may request the Unived States 1o enter inte the
livigation to protect the interests of the United States.

3,35 Other Mon-Discrimination Requirements
3,3.5.1, lllingis Human Rights Act
3.3.5.1.1. Generally
Contractor must comply with the llinois Human Rights Act, 775 ILCS 5/1-1 01 et seq., as
amended and any rules and regulations promulgated in accordance therewith, including, but
nat limited to the Equal Employment Cpportunity Clause, 44 11, Admin. Code 750 Appendix A,

Contractaor maust comply with the Public Works Employment Discrimination Acgt, 775 ILCS
10/0.01 et seq., as amended; and all other applicable state laws, rutes, regulations and
executive orders,

3.3.5.1.2. State of lllinois Equal Employment Opportunity Clause

In the event of the Contractor's non-compliance with the provisions of this Equal Employment
Opportunity Clause or the lllingis Human Rights Act, the Contractor may be declared ineligible
for future contracts or subtontracts with the State of llincis or any of its political subdivisions
of municipal corporations, and the contract may be cancelled or volded in whole of in part, and
other sanctions or penalties may be imposed of remedies imvoked as previded by stalute o
regulation. During the performance of this contract, the Contractor agrees as follows;

A That Contractor will not discriminate against any employee or applicant for employment
because of race, cobor, religlon, sex, sexual orlentation, marital status, order of protection
Ltatus, national angin or ancestey, citizenship status, age, physical or mental disability unselated
to ability, military status ar an unfavorable discharge from military service; and, further, that

Erondard Terms and Conditions, 07282017 18



he or she will examine all job dassifications to determine if minority persons or women ane
underutilized and will take appropriate affirmative action to rectify any undenatilization.

B) That, if Contractor hires additional empboyees in arder bo perform this contract or any
portion of this contract, Contractar will determine the availability (in accordance with 44 10,
Admin, Code Part 750) of minorities and women in the areas from which Contractor may
reasonably recruit and Contractor will hire for each job classification for which employees are
hired in a way that mincrities and women are not underutilized.

) That, in all solicitations or advertisements for employees placed Contrachor ar on
Contractors behall, Contractor will state that all applicants will be afforded equal opportunity
withsout discrimination because of race, color, religion, sex, sexual arigntation, marital statws,
order of protection status, national origin or ancestry, citizenship status, age, physical or mental
disability unrelated to ability, military status or an unfaverable discharge from military service,

D That Contractor will send to each labor erganization or representative of workers with
which Contractar has or i bound by a collective bargaining or other agresment oF
understanding, a notice advising the labor arganization or represantative of the Contractars
obligations under the [linois Human Rights Act and 44 1l. Admin. Code Part 750, If any labor
arganization or representative falls or refuses to cooperate with the Contractor in Contractor's
effarts to carmply with the Act and this Part, the Cantractor will promptly natify the I0linois
Department of Human Rights and the City and will recruit employess [rom other sources when
necessary to fulfill its obligations under the contract.

E} That Contractor will submit reports as required by 44 (I, Admin. Code Part 750, furmish
all relevant information as may from time to time be requested by the [llinois Department of
Hurnan Rights or the City, and in all respects comply with the llinois Human Rights Act and 44
i, Admin. Code Part 750.

Fl That Contractor will permit access to all relevant books, records, accounts and work sites
by personnel of the City and the llinols Department of Human Rights for purposes of
imvestigation bo ascertain compliance with the Hiinois Hurman Rights act and the lilinois
Department of Human Rights's Rules and Regulations,

G) That Contractor will include verbatim or by reference the provisions of this clause in
every subcontract awarded under which any portion of the contract Ghligatéans are undertaken
or assumed, so that the provisions will be binding upon the subcontractor. In the same manner
as with other pravisions of this contract, the Contractor will be llable for compliance with
applicable provisions of this clause by subcontractors; and further it will prompthy notify the
City and the Ilingis Department of Human Rights in the event any subcontractor Fails or refuses
to comply with the provisions. In addition, the Contractor will ot utilize any subcontracior
declared by the lllinois Heman Rights Commission to be ineligible for contracts or subcontracts
with the State of lllinods or any of its political subdivisions oF mundcipal corporations,

3.3.5.2. Chicago Human Rights Ordinance MCC Ch. 2-160

Contractor mast comply with the Chicago Human Rights Ordinance, MCC Ch, I-160, Sect. 2-160-010
et seq., as amended; and all other applicable municipal code provisions, rules, regulations and
executive orders,

Contractor must furnish or shall cause each of its Subcontractors to furnish such reports and
infermation as requested by the Chicaga Cammission an Human Relations.

3,31.5.3. Business Enterprises Owned by People With Disabilities (BEPD)

Purswant to MCC 2-92-586, Contractor is strongly encouraged to subcontract with businesses
certified as business enterprises owned or operated by peaple with disabdlities {"BEPD") as defined
if that section o MOC 2-92-337, and 1o use BEPD businesses as supplisrs,

336, Wages
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Contractor must pay the highest of {1} prevailing wage/Davis-Bacon rate, if applicable; [2] minimum
wage specified by Mayoral Executive Order 2014-4; "Living Wapge” rate specified by MCC Sect. 2-92-610;
[3} Chicago Minimum Wage rate specified by MOC Chapter 1-24, o (4) the highest applicable State or
Fedieral minimurn wage,

31.3.6.1. Minimum Wage, Mayoral Executive Order 2014-1
Mayaral Executive Order 2014-1 provides for a fair and adequate Minimum Wage to be paid to
employees of City contractors and subcontractors performing work on City contracts,

If this contract was advertised on or after October 1, 2004, Contractor must comply with Mayoral
Executive Order 2014-1 and ary applicable regulations isswed by the CPO, The Minimum Wage o
be paid pursuant to the Order as of July 1, 2007 is $13.45 per hour. The Minimum Wage must be
paid to:

All ernployess regularty performing weork on City property or at a City jobsite.
Al ermployeas whose regular wark entails performing a senice for the City under a City contract,

Beginning on July 1, 2015, and every July L therealter, the howdly wage specilicd by the Executive
Order shall increase in propartion to the increase, if any, in the Consumer Price Index for All Urban
Consumers mast redently published by the Bureau of Labor Statistics of the Linited States
Department of Labor. Ay hourly wage increase shall be rounded ugp to the nearast multiple of
20.05. Such increpse shall fermain in effect until any subsequent adjustrment is made. On of befone
Juni 1, 2015, and an or befare every June 1 thereafter, the City shall make available to City
Concessionaires a bulletin announcing the adjusted minimum hourly wages for the upcaming year.

The Minimum Wage is not required to be paid to employees whose work is performed in general
suppart of contractors operations, does nat directly relate to the sendces provided to the City under
the contract, and is included in the contract price as overhead, unbess that employes's regularly
assigned work location is an City property or a1 & City jobsite, 1L is aldo not required Do be paid by
employers that are 501(c}{3) not-for-profits.

Except as further described, the Minimum Wage is also not required to be paid to categories of
employees subject to subsection a){2], subsection 4{a)(3), subsection 4(d)], subsection 4(e), or
Section & of the lilinois Minimum Wage Law, 820 1LCS 105/1 et seq., in force as of the date of this
Contract or a3 amended, Nevertheless, the Minimum Wage is required to be paid to those workers
described in subsections 4la)(21(A) and 4[al 2HB] of the Hlingis Minimam Wage Law,

Additionally, the Minimum Wage is mot required to be paid to employeas sulbject to a collective
bargaining agreement that provides for different wages than those reguired by Mayoral Executive
Order 2014-1, if that collective bargaining agreerment was in foree prior to October 1, 2014 or if that
collective bargaining agreement clearly and specifically waives the requirements of the order.

If the payment a Base Wage pursuant to Municipal Code of Chicago Sect. 2-92-610 is required far
work or services done under this Contract, and the Minimum Wage is higher than the Base Wage,
then the Contractor mast pay the Minimum Wage, Likewise, if the payment of a prevalling wage |s
required and the prevailing wage i3 higher than the Minimurm Wage, then the Contractor must pay
the prévailing wage.

Contractors are reminded that they must comply with Mumicipal Code Chapter 1-24 establishing a
mnl e wWage.

3.3.6.2. Living Wage Ordinance

MCC Sect, 2-92-610 provides for a lving wage for cemain categaries of workers employed in the
performance of City contracts, specifically non-City employed security guards, parking attendants,
day laborers, home and health care workers, cashiers, elevator operators, custodial workers, and
clerical workers ["Covered Employess™). Accordingly, pursuant to MCC Sect. 2-92-610 and
regulations promulgated thereunder:
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if the Contractor has 25 or more full-time employees, and if at any time during the performance of
the contract the Contractor and/or any subcontractor or any other entity that provides any portion
af the Services (collectively “Performing Parties” ) uses 25 or meore full-time security guards, or any
number of ather full-time Covered Employees, then The Contractor's abligation ta pay, and ta
assure payment of, the Base Wage will begin at any time during the Contract term when the
conditions set farth in (1) and (2] above are met, and will continee thereafter until the end of the
Contract term.

As of luly 1, 2017 the Base Wape |s 312.30. The current rate can be found on the Department of
Procurement Services’ website,

Mote: As of July 1, 2016, the wage specified by Mayoral Executive Order 2014-1 is higher than the
Base Wage rate. Therefore, the higher wapge specified by the Executive Order (or other applicable
rule or law) must be pald.

Each Juby Lst the Base Wage will be adjusted, using the most recent federal poverty guldelines for a
famity of four (4) as published annually by the U5, Departrment of Health and Human Services, (o
constitute the following: the poverty guidelines for a family of four (4) divided by 2000 hours or the
current base wage, whichever is higher. At all times during the term of this Contract, Contractor and
all ather Performing Parties must pay the Base Wage (as adjusted in accordance with the abowe). If
the payment of prevailing wages is requered for work or sendces dane under this Contract, and the
prevadling wages for Covered Employees are higher than the Base Wage, then the Contractor must
pay the prevailing wage rates.

The Contractor must include provisions in all subcontracts requiring its Subcantractors bo pay the
Base Wage to Covered Employees. The Contractor agrees to provide the City with documentation
acceptable to the CPO demonstrating that all Covered Employees, whether emploved by the
Contraciar or by a subcontractor, have been paid the Base Wage, upon the City's request for such
documentation. The City may independently audit the Contractor and/or subcontractors to verify
compliance herewith.

Failure to comply with the requirerments of this Section will be an event of default under this
Contract, and further, faflure to cornply may result in ineligibility for any awaed of a City contract or
subcontract for up 1o three years,

Mot-far-Profit Corporations: If the Contractor is a corporation having Federal tax-exempt status
under Secticn S01ic}3) of the Internal Revenue Code and is recognized under llinols mot-for-profit
law, then the prowvisions above do nat apply.

3.3.6.3. Chicago Paid Sick Leave Ordinance

The Paid 5ick Leave Ordinance, which is published in the June 22, 20016 Council Journal, pages 27188
= }7197 and which will be codified at MOC 1-24-045, became effective July 1, 2017, Contractor
understands that, to the extent that the Ordinance applies to its activities, it must comply with tha
Ordinance,

3.3.6.4. Equal Pay

The Contractor will comply with all applicable provisions of the Equal Pay &ct of 1963, 29 U.5.C,
206(d) and the Ilingds Equal Pay Act of 2003, 820 ILCS 11211, et seq., as amended, and all applicable
related rules and regulations including but not limited to those set farth im 29 CFR Part 1620 and 56
I, Adm. Code Part 320

1.3.7. Economic Disclosure Statement and Affidavit and Appendix & (“EDS")

Pursuant ta MCC Ch, 2-154 and 65 ILCS 5/8-10-8,5 any person, business entity or agency submitting a
bid or proposal to or contracting with the City of Chicago will be reguired to complete the Disclosura of
Ohamnership Intarests In the EDS. Failure to provide complete or acowrate disclosars will render this
Contract vaidable by the City,
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Contractors must comiplete an enline EDS prior to the Bid Opening Date. Contractors are responsible far
notifying the City and updating their EDS any time there is a change in circumstances that makes any
information previded or certification made in an EDS inaccurate, obsalete or misleading. Failure to 5o
notily the City and update the EDS is grownds for declaring the Contractor in default, terminating the
Contract for default, and declaring the Contractor ineligitle for future contracts,

Contractor makes certain representations and certifications that the City relies on in its decision to enter
into a contract. The Laws and reguirements that are addressed in the EDS inclede the following:

3.3.7.1. Business Relationships With Elected Officials PACC Sect. 2-156-030(b)

Pursuant to MCC Sect. 2-156-030(b), it is illegal for any elected afficial, or any person acting at the
direction of such official, to contact either orally or in writing any other City official or employee
wikh respect to any matber involving any person with whom the elected official has any business
relationship that creates a financial interest on the part of the officlal, er the domestic partner or
spouse of the official, or from whom or which he has derived any iIncome or compensation during
the preceding twelve months or from whom or which he reasonably expects to derive any income
ar carmpansation in the following twebve manths, In addition, no elected official may participate in
any discussion in any City Council committee hearing ar in any City Cowncil meeting or vate on any
matter involving the person with whom the elected official has any business relationship that
creates a financial interest an the past of the official, or the domestic pasines oF spause of the
afficial, or fram whorm or which he has derived any income or compensation during the preceding
twelve manths or from wdhom or which he reasonably expects bo derive any income or
compensation in the fellowing twelve months,

Violation of MCCE Sect. 2-156-030 by any elected officlal with respect to this contract will be grounds
for termination of this contract. The term financial interest is defined as set forth in MCC Chapler 2-
156,

3.3.7.2, MICC 1-23 and 720 ILCS 5/33E Bribery, Debts, and Debarment Certification

The Contractor or each joint venture partner, if applicable, must complete the appropriate
subsections in the EDS which certify that the Contractor or each joint venture pariner, its agents,
employees, officers and any subcontractors [a) have not been engaged in or been convicted of
bribery or attempted bribery of a public officer or employee of the City of Chicaga, the State of
lllinois, any agency of the federal government ar any state or local government in the United States
orengaged in or been convicted of bid-rigging or bid-rotation activities as defined in this section as
required by the lllingis Crirminal Code; (b) do not owe any debts to the State of Hlinols, in accordance
with B5 ILCS 5/11-42.5-1 and (c] are not presently debarred or suspended; Certification Regarding
Environmental Compliance; Certification Regarding Ethics and Inspector General; and Certification
Regarding Court-Ordered Chitd Support Compliance,

Contractor, in performing under this contract shall comply with MCC Sect. 2-92-320, as follows:

Mo person or business entity shall be awarded a contract or sub-contract if that person of business
entity: {a) has been comicted of bribery or attempting 1o beibe o public officer or employee of the
City of Chicaga, the State of Hlinais, or any agency of the federal government or of any state or lecal
government in the United States, in that officers or empleyee's official capacity; or (b)) has been
conwicted of agreement or collusion among bidders or prespective bidders in restraint of freedom
of competition by agreement to bid a fixed price, or otherwisa; or {¢) has made an admission of guilt
of such conduct described in (a) ar [b) above which is a matter of record but has not been
prosecuted for such conduct; or [d) has viclated MCC Sect, 2-92-610; or (o] has vialated any
regulation promulgated by the Chief Procurement Officer that includes ineligibility as a
consequence of its viclation; or (f) has committed, within a 24-month period, three or more
vigslations of Chapter 1-24 af the MCC; ar (g) has been debareed by any local, state of federal
government agency from daing business with such government agency, for any reason or affense
set forth in subsections {a), (b), or (c] of this section, or substantially equivalant reason or offense,
for the duration of the debarment by swch government agency..
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For purposes of this section, where an official, agent or emplovee of a business entity has
committed any offense under this section on behalf of such an entity and pursuant to the direction
or autharizatson af a responsible officlal thereof, the business entity will be chargeable with the
conduct.

One business entity will be chargeable with the conduect of an affiliated agency. Ineligibility under
this section will continue for three (3) years following such conviction or admissian, The period of
ineligibility may be reduced, suspended, or waived by the CPO under certain specdific circumstances,
Reference s made to Section 2-92-320 for a definition of affilkated agency, and a detailed
description of the conditions which would permit the CPO to reduce, suspend, or waive the period
of ineligibility.

3.3.7.3, Federal Terrorist |No-Business) List

Contractor warrants and represents that neither Contractor nor an Affillate, as defined balow,
appears on the Specially Designated Nationals List, the Dented Persons List, the Unverified List, the
Entity List, or the Debarred List as maintained by the Office of Foreign Assels Controd of the U5,
Department of the Treasury or by the Bureau of Industry and Security of the U.S. Department of
Commerce or their successors, or on any other list of persons or entities with which the City may
not do business under amy applicable law, rule, regulation, arder o judgment.

“affiliate” means s person of entity which directly, or indirectly thraoagh ane or o
inbermediaries, conbrols, & contralled by or is under common contral with Contractor. A parson ar
entity will be deemed to be controlled by another persan or entity if it is contralled in any manner
whatsoever that results in controd in fact by that other persan or éntity, either acting individuwally or
acting jointly or in concert with others, whether directly or indirectly and whether through share
ownership, a trust, a contract or atherwise.

31.31.7.4, Governmaental Ethics Ordinance 2-156

Contractor must comply with MCC Ch, 2-156, Governmental Ethics, induding but not limited to MCC
Sect. 2-156-120 pursuant to which no payment, gratuity or offer of employment will be made in
connection with any City contract, by or on behalf of a subcontracter to the prime Contractor or
higher tier subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or arder, Any contract negotiated, entered inta, or performed in vielation of any of the
provisions af this Chapter will be voidakble as to the City.

3.3.7.5. Lobbyists
Contractor must comply with Chapter 2-156 of the Municipal Code. Contractor acknowiedges that
any Agreement entered into, negotiated or performed in violation of any of the provisions of
Chapter 2-156, including any contract entered into with any person who has retained or employed a
non-registered Iobbyist in violation of Section 2-156-305 of the Municipal Code is voidable as to the
City.

3.3.8. Restrictions on Business Dealings
3.3.8.1. Prohibited Interests in City Contracts
Mo membser of the governing body of the City or other unit of government and no other officer,
employee or agent of the City or other unit of governmeant who exercises any functions or
responsibilities in connection with the swork or services to which this Contract pertains is permitted
to have any personal interest, direct or indéirect, in this Contract. Mo member of or delegate to the
Congress of the United States o the linais General Assermbly and no alderman af the City or City
employee i allowed to be admitted to any share or part of this Contract or to any finandal benefit
to arise from it

3.3.8.2. Conflicts of Interest

The Contractar covenants that it, and to the best of its knowledge, its subcantractors il any,
prasently have no interest and will nat acquire any inberest, direct oF indirgct, in any enterprise,
praject ar contract which would conflict in any manner or degree with the performance of the work,
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services or goods to be provided hereunder. The Contractor further covenants that in the
performance of the Contract no person having any such interest will be employed, either by
Contractor or any subcontractor, to perform any work or services under the Contract or have access
to eonfidential infarmation.

If the City determines that the Contractor does have such a conflict of interest, the City will notify
the Contrattor in writing, stating the basis for its determination. The Contractor will thereatter
hawve 30 days in which to respond with reasons why the Contractor believes a conflict of interast
does not exist, If the Contractor does not respond or if the City still reasonably determines a
conflict af interest to exist, the Contractor must Derminate its interest in the other enterprise,
project, or contract. Further, if the City in the reasanable judgmeant of the CPO or Cormmissianar
determines that any subcontractor's work or services for others conflicts with the work or services
to be provided by them, upon request of the City, Cantractor must require that subcontractor to
terminate such ather work or services immediatehy,

If Contractar ar any subcontractors become aware afl a conflict, they must immediately stop work
an the activity causing the conflict and natify the City.

If Contractor ar any subcontractars ("Contracting Parties”) assist the City in determining the
advisahility or feasibility of a project or in recommending, researching, pregaring, drafting or Bsuing
a request for propadals, bid specilications for a project, ar ather procurement solicitati on
document, the Coantracting Parties must not participate, directhy or indirgctly, a5 a prirme,
subcontractor, subconsultant or joint venturer in that project or in the preparation of a proposal or
bid for that praject during the term of this Contract or afterwards. The Contracting Parties may,
however, assist the City in reviewing the proposals or bids for the project if none of the Contracting
Parties hawve a relationship with the persons or entities that submitted the proposals or bids for that

prajech,

3.3.8.3. Prohibition on Certain Contributions, Mayoral Executive Order 2011-4

Mo Contractor or any person or entity who directly or indirectly has an ownership or beneficial
inperest in Contractor of more than 7.5% ("Owners"), spouses and domestic partners of such
Owners, Contractor's Subcantractoss, any person or entity who directly or indirectly has an
awnership or beneficial interest in any Subcontractar of mere than 7.5% (“Sub-awners™) and
spouses and domestic partners of such Sub-owners (Contractor and all the ether preceding classes
of persans and entities are together, the "ldentified Parties”], shall make a contribution of any
amount to the Mayor of the City of Chicago (the "Mayor®} or to his political fundraising committes
during (i} the bid or ather solicitation process for this Contract or Other Contract, including while
this Cantract ar Other Contract is executory, [ii] the term of this Cantract or any Other Contract
between City and Contractor, and/or [iii} any period in which an extension of this Contract or Other
Contract with the City is being sought or negotiated.

Contractor represents and warrants that since the date of public advertisement of the specification,
requist for qualifications, request for proposals or request for information (or any combination of
those requests) or, if not competitively procured, from the date the City approached the Contractor
or the date the Contractor approached the City, as applicable, regarding the formulation of this
Contract, no entified Parthes have made a contribution of any amount to the Mayor or to his
political Tundraising carmmities,

Contractar shall nol: {a) coerce, compel or intimidate its employess (o make a contribution of amy
amount to the Mayar or to the Mayar’s palitical fundraising committes; (b)) reimburss its ermployses
for a contribution of any amount made to the Mayor or to the Mayor's palitical fundraising
committes; or (c] bundle or solicit athers to bundle contributions o the Mayor or to his palitical
fumndraising commitioe,
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The Identified Parties must not engage in any conduct whatsoever designed to intentionally vialate
this provision or Mayoeral Executive Order No. 2011-4 or to entice, direct o« solicit others to
intenticnally violate this provision or Mayoral Executive Order Na. 2011-4.

Vialation of, non-compliance with, misrepresentation with respect to, or breach of any covenant or
warranty under this pravision ar violatian of Mayoral Executive Order Mo, 2011-48 constitutes a
breach and default under this Contract, and under any Other Contract far which no oppartunity to
cure will be granted. Such breach and default entitles the City to all remedies {including without
limitation terminatéon for default) under this Contract, under Other Contract, at law and in equity.
This provision amends any Other Contract and supersedes any inconsistent provision contaimed
therein,

If Contractor violates this provision or Mayoral Executive Order Mo, 2011-4 pricr to award of the
Contract resulting from this specification, the CPO may reject Contractor's bid.

Far purposes af this prosision:

“Other Contract” means any agreement entered into bebween the Contractor and the City that is (i}
farmed under the autharity of MCC Ch. 2-92; (ii] for the purchase, sale or lease of real or personal
property; or (i) for materials, supplies, equipment or services which are approved and/or
authasizad by the Clity Council.

“Contribution” means a "political contribution” as defined in BACC Ch, 2-156, as amended,

“Political fundralsing committee” means a “political fundraising committea” a5 delfinad in MCC Ch,
2-1%6, as amended.

3.3.5. Debts Owed to the City; Anti-Scofflaw, MCC Sect, 2-92-380
In addition to the certifications regarding debts owed to the City in the EDS, Contractor Is sulbyject to MCC
Sect. 2-92-380.

Pursuant to MCC Sect, 2-92-380 and in addition to any other rights and remedies (including set-off)
available to the City under this Contract or permitted at law or in equity, the City will be entitled to set
off a portion of the contract price or compensation due under the Contract, In an amount equal o the
amount af the fines and penaltbes for each outstanding parking violation complaint and the amount of
any debt owed by the contracting party to the City. For purposes of this section, cutstanding parking
vialation complaint means a parking ticket, natice of parking vialation, or parking vialation complaint on
which no payment has been made or appearance filed in the Circuit Court of Cook County within the
time specified on the complaint, and debt means a specified sum of money owed to tha City for which
the peried granted for payment has expired.

Howewer na such debt(s) or outstanding parking violation complaint{shwill be offset fram the contract
prite or compensation due under the contract if one or mare of the following conditions are met;

the contracting party has entered into an agreement with the Department of Revenue, or other
appropriate City department, fior the paymeant of all outstanding parking violation complaints and debts
owed to the City and the Contracting party is in compliance with the agreement; or

the contracting party is contesting liability for or the amouwnt of the debt ina pending adrministrative or
juicial preceeding; or the contracting party has filed a petition in bankruptcy and the debts owed the
City are dischargeable in bankruptcoy.

3.3.10. Other City Ordinances and Polickes
3.3.10.1. False Statements
False statements made in connection with this Cantract, including statements in, amissions from
and failures 1o timely update the EDS, a5 wall as in any ather affidavits, statements or Contract
Documents constitute a material breach of the Contract. Any such misrepresentation renders the
Contract vaidable at the option of the City, notwithstanding any prior review or acceptance by the
City of any materials containing such a misregresentation. In additian, the City may debar
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Contractar, assert any contract claims or seek ather civil ar criminal remedies as a result of a
misrepresentation {inchuding costs of replacing a terminated Contractor pursuant to MCC Sect. 1-21-
014,

33102 MacBride Principles Ordinance, MCC Sect, 2-92-580

This law promotes fair and equal employment oppartunities and labor practices for religious
minarities in Nosthern Ireland and provide a better working environment for all citizens in Northern
Iredand.

If this contract was let by a competitive bidding process as set forth in the Munlcipal Purchasing Act
for Cities of 500,000 ar Maore Population, in accordanoe with MCC Sect. 2-92-580 if the prirmary
Contractor conducts any business operations in Northern Ireland, it is hereby requirad that the
Contractor will make all reasonable and good faith effarts to conduct any business operations in
Morthern Ireland in accordance with the MacBride Principles for Northern Ireland as defined in
llingds Pubdic Act 35-1390 (1983 III. Laws 3220).

The pravisions of this Section will not apply ta contracts for which the City receives. funds
administered by the United States Depastment of Transportation {LUSDOT] except to the extent
Congress has directed that USDOT not withhold funds from states and kocalities that choose to
implement selective purchasing policies based on agreement to comply with the MacBride
Principles for Mafthern reland, of o the extent that such funds are ot atherwise withheld by the
LIDOT,

3.3.10.3, City Hiring Plan Prohibitions
A, The City is subject to the June 16, 2014 "City of Chicago Hiring Plan" {the "2014 City Hiring
Flan") entered In Shokmon v. Democratic Organizotion of Cook County, Case No 69 C 2145
[United States District Court for the Morthern District of lllinods). Among other things, the
Mi14 City Hiring Plan prohibits the City fram hiring persons as governmental ermplayess in
non-exempt positions on the basis of political reasons or factors.

B. Contractoris aware that City policy prohibits City employees from directing any imdividual
to apply for a position with Contractor, either as an employes or as a subcontracter, and
from directing Contractor to hire an individual as an employves or as a Subcontractor.
Accardingly, Cantractor mast follow its awn hiring and contracting precedures, without
being influenced by City employees. Any and all personnel provided by Contractar under
this Contract are employess or Subcontractors of Contractor, not employees of the City of
Chicago. This Contract is mot intended to and does not constitute, create, give rise to, or
atherwise recognioe an emplayer-employes relationship of any kind between the City and
any personnel provided by Contractor,

C. Contractor will not condition, base, or knowingly prejudice or affect any term or aspect of
the empdoyment of any persannel provided under this Contract, or offer employment to
arvy individual to prowide senvices under this Contract, based upon or because of any
political reasan ar Tactos, including, without fimitation, any individual®s palitical affiliation,
membership in a political organization or party, political suppart or activity, political
financial contributions, promisas of such political support, activity or financial
contributions, or such indhidual's political sponsarship or recommendation. For purposes
of this Contract, a political crganization or party is an identifiable group or entity that has
8% its primary purpose the support of or apposition 1o candidates for elected public affice,
Individual political activities are the activities of individwal persons in support of orin
opposition to pelitical crganizations or parties or candidates for elected public office.

D. Inthe event of any communication te Contractor by a City employee or City afficial in
vigslation of paragraph B abeve, or advocating o vialation of paragragh C above, Contracbar
will, a5 sodn as is reasanably practicable, regort such communication 1o the Hifng
Owersight Section of the City's Office of the Inspector General, and also to the head of the
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relevant City Department utilizing services provided under this Contract, Contrackor will
also cooperate with any inquiries by CIG Hiring Oversight.

3.3.10.4. Inspector General

It is the duty of any bidder, proposer or Contractor, all Subcontractors, every applicant for
certification of eligibility for a City contract or program, and all officers, directors, agents, partrers
and employvess of any bidder, proposer, Contractar, Subcontractor or such applicant to cooperate
with the Inspector General in any investigation or hearing, if applicable, undertaken pursueant to
MCC Ch. 2-56. Contractor understands and will abide by all provisions of MCC Ch, 2-56.

Al subcontracts must inform Subcentractors of this provision and require understanding and
compliance with them.,

3.3.10.5. Duty to Report Cormupt Activity
Pursuant to BCC 2-156-0143, it is the duty of the Contracter to report to the Inspecter General,

directly and without undue delay, any and all infermation concerning conduct whick it knows te
imvalve corrupt activity, “Corrupt activity” means any conduct et farth in Subparageaph {a){1], (2]
or {3} of Section 1-23-020 af the MCC. Knowing failure to make such a report will be an event of
default under this Contract. Reports may be made to the Inspector General’s toll free hotline, 866~
IG-TIPLINE {366-048-4754).

3.3.10.6. Electranic Mail Communication
Electronic mail communication between Contractor and City employeas must relate anly 1o
business matters between Contractor and the City.

3.3.10.7, EDS Update Obligation

Contractor is required bo notify the City and update the EDS whenewer there is a change in
circumnstances that makes any certification or information provided in an EDS inaccurate, ebsolete
ormisleading. Failure to notify the City and update the EDS is grounds for declaring the Contractor
in defawlt, termination of the Contract for default, and declaring that the Contractor is ineligibde for
future contracts.

3.3.10E.  Wheel Tax [Clty Sticker)

Contractor must pay all Wheel Tax required by Chapter 3-56 of the MOC, as amended from time (o
time, Contractor should take particular notice of MCC 3-56-020 and MCC 3-56-125 which relate to
payment of the tax for wehicles that are used on City streets or on City property by City residents,
For the purposes of Chapter 3-56, any business that owns, leases or otherwise controls a place of
business within the City wherein motor wehlcles or semd-trailess are stored, repaired, serviced, os
loaded or unloaded in connection with the business is also considered to be a City resident.

3.3.11. Compliance with Environmental Laws and Related Matters
3.3.11.1. Definiticns
For purposes of this section, the following defindtions shall apgly:

Envirpnmental Agency: An Environmental Agency is any govermnmmental agency having responsibility,
in whale or in part, for any matter addressed by any Environmental Law, An agency need not be
responsible anly for matters addressed by Environmental Lawis] to be an Environmental Agency for
purposes of this Contract.

Environmental Claim: An Emvironmental Cladm |5 any type of assertion that Contractor or any
Subcantractor is iable, or allegedly is Hable, or should be held lable, under any Emviranmental L,
ar that Contractor or any Subcontractor has or allegedly has violated or otherwise failed to comply
with any Ernironmental Law. A non-exhaustive list of Environmental Claims indudes, without
limitation: demand letters, lawsults and citations of any kind regardless of originating source.
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Envirgnmental Lawe: An Environmental Law is any Law that in amy way, directhy or indirecthy, in
whole or in part, bears onor relates to the enwironment or to human health or safety. A non-
exhaustive list of Environmental Laws includes without limitation the Comprehensive Emdronmental
Responss, Compensation and Liability Act, 42 US5.C 9601, el $eg., th Resource Conservation and
Recovery Act, 42 U5.C, 690), et seq., the Hazardous Materials Transportation Act, 49 UL5.C 5101, et
seq., the Clean Air Act, 42 U.5.C. 7401, et seq., the Federal Water Pollution Control Act, 33 LLS.C.
1251, et seq., the Occupational Safety and Health Act, 29 U.S.C. 651, et seq., the [llinois
Emvironmental Protecticn Act, 415 ILCS 514, & seq., the lllinols Occupaticnal Safety and Health Act,
B0 ILCS 219/1, &f feq., Chapters 7-28 and 11-4 of the Chicaga Municipal Code, and all related rules
and rigulations,

Lawslsh Theword “Law”® or "Laws,” whether or not capitalized, is intended in the broadest possible
sense, including wathout lmitation all federal, state and lacal: statutes; ardinances; codes; rales;
regulations; administrative and judicial orders of any kind; reguirements and prohibitions of
permits, licenses or ather similar authorizations of any kind: court decisions: comman Lo and all
ather legal requirements and prohibitions,

Boutine: As applied to reparts or notices, “routine” refers to a report or notice that must be made,
subrnitted or filed on & regular, periodic basis (e.g., quarterly, annually, blennially) and that in no
winy arises fram a spill of other release of any kind, or from an emergency resgonse situation, or
fraem any actual, possible or alleged noncarmpliance with any Enviranmental Law.

3.3.11.3, Joint Ventures

If Contractor ar any Subcontractor is a joint venture, then every party to every such joint venture is
deemed a Subcontractor for purposes of this section, which is entitled "Compliance with
Emvironmental Laws and Related Matters" and every subsection thereof.

33113,  Compliance With Environmental Laws

As part of or in addition to its obligation to observe and comply with all applicable laws, Contractor
must obsenve and comply with all applicable Environmental Laws and ensure that all Subcontractors
abserve and camply with all applicable Envirenmental Laws.

Ay moncompliance, by Contractor or any Subcontractor, with any Envirgnmental Law during the
time that this Contract is effective is an event of default, regardless of whether the nancompliance
relates to performance of this Contract. This includes without limitation any failure by Contractor or
any Subcontractor to keep current, throughout the term of this Contract, all insurance certificates,
permits and other authorizations of any kind that are required, directly or indirectly, by any
Enviranmental Law,

33114, Costs

Anvy oast arising directly or indirectly, in whole ar in part, from any nencompliance, by Contractor or
any Subcontractar, with any Environmental Law, will be borme by the Contractor and mot by the
City. This includes, but is mat limited to, any cost associated with rermoval of waste ar other material
frown a Tacility lacking any required permil. Mo provision of this Contract is intended o create or
constitute an axteption to this prowision,

3.3.11.5. Proof of Noncompliance; Authority; Cure

Amvy adjudication, whether admindstrative or judicial, against Contractor or any Subcontractor, for a
violation of any Emvironmental Law, s sufficient proof of noncompliance, and therefore of an avent
of default, for purposes of this Cantract,

Anvy citation issued tofagainst Contractor or any Subcontractor, by any government agent or entity,
alleging a violation of any Environmental Law, is sufficient proof of mnoncompliance for purposes of
this Contract, and therafore of an event of default, if the citation contains or ks accompanied by, or
the City otheradse oblains, any evidence sulficient ta suppor a reasonable eonclusion that a
viglation has dccurnad.
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Any other evidence of nencompliance with any Envirenmental Law is sufficient proof of
noncompliance for purpcses of this Contract, and therefore of an event of default, if the evidence is
sufficient to support a reasonable conclusion that noncompliance has oocurred.

The CPO shall have the authority to determine whether noncompliance with an Environmental Laow
has occurred, based on any of the foregoing types of proof. Upon determining that noncompliance
has occurred, s/he may in hisfher discretion declare an event of default and may in his/her
discretion offer Contractor an opportunity to cure the event of default, such as by taking specified
actions, which may include without limitation ceasing and desisting from utflizing a Subcontractor,

The CPO may consider many factors in determining whether to dedlare an event of default, wiether
to offer an opportunity to cune, and if so any requirements for cure, including without limitation:
the seriousness of the nencompliance, any effects of the noncompliance, Contractor's and/for
Subcontractor's history of compliance or noncompliance with the same or other Laws, Contractor's
andfor Subcontractor's actions of inaction towards mitigating the nencompliance and [ts effects,
and Contractor's or Subtontractar's actions of inaction towards preventing future noncompliance,

3.3.11.6.  Copies of Notices and Reports; Related Matters

If any Environmental Law requires Contractor or any Subcontractar to make, submit ar file any non-
Rowtime notice or report of any kind, to amy Emdronmental Agency o other person, including
without limitation any agency aor athes person having any respansibility for any type of emedgency
response activity, then Contractor must deliver a complete copy of the natice or report [or, in the
case of legally required telephonic or other oral notices or reports, a comprehensive written
summarny of same) to the Law Department within 24 hours of making, submitting or filing the
original report.

Additionally, to the extent not already achieved by Contractor’s compliance with this paragraph
3,3,10.6 and paragraph 3.3,10.8, Contractor must notify the Commissioner of the Department,
within 24 hours of learning of any of the Following:

(i) any release, suspected release, or threatened release of any waste or other material relating
to the work performed under the Contract;

[ii] any notice af any kind received by Contractor, any Subcontractor, or any employes or agent
of Contractor or any Subcontractor, from an Envirgnmental Agency or any other person, of or
relating to amy release, suspected release, or threatened refease of any waste or other material
relating to the work performed under the Contract.

This notification must be inwriting, must be submitted by a fast methoed such as email, and must
include, to the best of Contractor’s knowledge at the time of submittal: the types and amounts of
the waste or other material at issue; the location; the cawse and any cantributing factors; all actéons
taken, being taken, and intended to be taken by Contractor and any Subcontractars; and a copy of
any nokice received by Contractor, any Subcontractor, or amy employee or agent of Contractor or
any Subcontractor. Contractor must also provide written updates to the Commissicner by email or
ather method as indicatid by the Commissioner whenewer Contractor bBecomes aweng of
informatian that is different from or additional to the infarmation provided in the initial notification.

The requirements of this provision apply, regardless of whether the subject matter of the required
notice of report concerns performance of this Contract.

Failure to comply with any requirement af this provision is an event of default,

33.117.  Reguests for Documents and Infarmation

If the Commissioner requests documents or information of any kind that directly or indirectly
relate]s] to performance of this Contract, Contractor must obtain and provide the requested
documents andfar information to the Commissiener within S business days.

Failure to camply with any reguirement af this prosision i4 an event of default.
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33.11.8, Enviranmental Claims and Related Matters

Within 24 hours of receiving, or of amny Subcontractor’s receiving, motice of any Environmental
Claim, Contractor must submit copies of all documents canstituting or relating to the Environmental
Clairm to the Law Depariment. Thereafter, Contractor must submit cogries of related documents if
requisted by the Law Department. These requirements apply, regardless of whether the
Enwvironmental Claim concerns performance of this Contract.

Failure to comply with any requirement of this provision is an event of default.

3.3.11.9. Preference for Recycled Materlals

Ta the extent practicable and economically feasible and to the extent that it does not reduce o
impair the quality of any work ar senvices, Contractor must wse recycled praducts in perfarmance of
the Contract purssant to U5, Environment Protection Agency [U.5. EPA) guidelines at 40 CFR Parts
247-253 which implement section 6002 of the Resource Conservation and Recovery Act, as
armendied, 43 USC § 6962,

33.11.10. NoWaste Disposal in Public Way MCC 11-8-1600{E]

Contractar warrants and represents that it, and to the bast of its knowledge, its Subcontractors
hawe not violated and are not in violation of the following sections of the Code [collectively, the
Waste Sactions):

7-28-300 Durmping on pablic way:

F=2E-440 Dumping on real estate without permil;
11-4-1410 Dvsposal in waters prohibited;

11-4-1420 Badlast tank, bilge tank ar ather discharge;
11-4-1450 Gas manufacturing residee;

11-4-1500 Treatment and disposal of solid ar Nquid waste;
11-4-1530 Compliange with rules and regulations required;
11-4-1550 Operational requirements; and

11-4-1560 Screening requirements.

During the period while this Contract is executory, Contractor’s or any Subcontractor's violation of
the Waste Sections, whether or not refating to the performance of this Contract, constitutes a
breach of and an event of default under this Contract, for which the oppartunity to cure, if curable,
will be granted only at the sole discretion of the CPD, Such breach and default entitles the City to all
remedies under the Contract, at law or in eguity.

This sectson does not lrmit the Contractor's and its Subcontractors' duty to comply with all
applicable federal, state, county and municipal laws, statutes, ordinances and execulive orders, in
effect mow or later, and whether or not they appear in this Contract.

Non-compliance with these terms and conditions may be used by the City a5 grounds for the
terminaticn of this Contract, and may further affect the Contractor's eligibility for future contract
awards.

3.3.12. Privacy Laws
Contractor warrants and represents that it will mot vicdate any law relating to privacy, sureeillance, or
eavesdropping in the performance of the Senvices,

3.4. Contract Disputes
3.4.1. Procedure for Bringing Disputes to the Department
The Contractor and using Departrment must attempt to resalve all disputes arising under this Contract in
powod faith, taking such mieasures a5, but not limited to investigating the facts of the dispute and meeting
to discuss the issuels).

In order to bring a dispute to the Commissioner of a Department, Contractor must provide a general
ataterment af the basis far its daim, the facts underlying the claim, relerence (o the applicable Contract
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provisions, and all decumentation that describes, relates to and supports the claim. By submitting a
Claim, the Contractor certifies that:

A The Claim is made in good faith;

B, The Claim™s supgaring data are accurate and complete 1o the best of the person’s
knowledge and belief;

L The amount of the Clam accuratedy reflects the amount that the claimant beliewes is
due from the City; and

0. The certifying person is duly authorized by the claimant to certify the Clalm.

The Commissioner shall have 30 days from receipt of the Claim to render a written “final decision of the
Commissioner™ stating the Commissioner's factual and contractual basis for the decision, Howower, the
Commissioner may take an additional period, not to exceed 10 days, to render the final dedision. If the
Commissioner doas not render a "final decision of the Cammissioner” within the prescribed time framse,
then the Clairm should be deemed denied by the Commissioners,

3.4.2. Procedure for Bringing Disputes before the CPO
Onky after the Commissioner has rendered a final decision denying the Contractor’s claim may a dispute
be brought before the CPO,

If the Contractor and using Department are unable to resolve the dispute, prios to seeking any judicial
actign, the Contractor must and the using Department may submit the dispute the CPO Tar an
asdministrative dedision based upon the written submissions of the parties. The party submitting the
dispute to the CPO must include documentation demanstrating its good faith efforts to resolve the
dispute and either the other party's faillure to exercise good faith efforts or both parties’ inability to
resalve the dispute desplte good faith efforts.

The decision of the CP0 is linal and binding, The sole and exdusive remedy to challenge the decision af
the CPO is judicial review by means of a camman law writ of certiorar,

The administrative process is described more fully in the "Regulations of the Departmant of
Procurement Services for Resolution of Disputes between Contractors and the City of Chicago®, which
are avallable in City Hall, 121 N. LaSalle Street, Room 103, Bid and Bond Room, and on-line at:

hitrp: fheerwe.cltyofchicago.orgfcontent/dam/city/depts/dpsAulesRegulations/Dispube_Aegulations_200
2. padf

Events of Default and Termination

3.5.1. Events of Default

In addition to any breach of contract and events of default described within the Contract Documsents,
the fallowing constitute an event of default;

A, Any makerial misrepresentation, whether megligent or willful and whether in the inducement ar
in the performance, made by Contractor bo the City.

B. Contractor's material failure to perform any of its obligaticns under this Contract including the
fallowing:

C. Failure to perform the Servces with sufficient personnel and equipment or with sufficient
material to ensure the timely performance of the Services

0. Failure to have and maintain all professional licenses required by law to perform the Services;
Fallure to timely parfarm the Services;

F. Fallure to perform the Services in a manner reasonably satisfactory to the Commissioner or the
CPO or inability 1o perform the Services satisfactarily as a result of insalvency, filing for
bankruptcy or assignment for the benefit of creditors;
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G. Failure to promptly re-perform, as required, within a reasonable time and at no cost o the City,
Services that are rejected as erroneous of unsatisfacbony;

H. Discontineance of the Services for reasons within Contractor's reasonable control;

I Failure to update promatly EDS[5) furnished in conmection with this Contract when the
information or responses contained in it or them is no longer complete or atcurate;

1. Failure to comply with any other term af this Contract, including the provisions conceming
insurance and nondiscrimination; and

K. Asyassignment or change in control of Contractor withouwt the prior written approval of the
CPO, which consent will mot unreasonably be withheld.

L Contractor's default under any other Contract it may préasenthy hanee or may enter into with the
City during the life of this Contract. Contractor acknowledges and agrees that inm the event of a
default under this Contract the City may also declare a default under any such other
BEreamenls,

M, Contractor's repeated or continued vielations of City ardinances unrelated to performance
under the Cantract that in the opinion of the CPO indicate a willful or reckiess disregard for City
laws and regulations.

N. Contracter's use of a subcontractor that ks currently debarred by the City or atherwise ineligibbe
to iy busingss with the City.

3.5.2. Curé or Default Notice
The occurrence of any event of default permits the City, at the Cityis sole eption, to declare Contractor
in default.

Thie CMO will glve Contractor written notice of the default, either in the form of a cure notice ["Cure
Motice"), or, if no opportunity to cure will be granted, a default notice [*Delault Netica"].

If a Cure Nodice is sent, the CPOD may in hisfher sole discretion will give Contractor an oppartunity (o
cure the default within a specified period of time, which will typically not exceed 30 days unless
extanded by the CP0. The peried of time allowed by the CFO to cure will depend on the nature of the
event of default and the Contractor's abilivy to cure. In some circumstances the event of default may be
of such a nature that it cannot be cured. Failure to cure within the specified time may result in a Default
Netice: to the Contracior,

Whether to issue the Contractor a Default Notice is within the sode discretion of the CPD and neither
that decision nor the factual basis for it is subject to review or challenge under the Disputes provision of
this Contract

If the CPO issues a Default Natice, the CPO will also indicate any present intent the CPD may have Lo
terminate this Contract. The decision to terminate is final and effective upon giving the notice. If the
CPO decides not to berminate, this decision will not preciude the CPO from later deciding to terminate
the Contract in a later notice, which will be final and effective upon the giving of the rotice or on such
later date set forth in the Default Motice,

When a Default Natice with intent 1o ferminate is given, Contractor must discontinue any Serices,
unless otherwise directed in the notice.

3.5.3. Remedles
After giving a Default Notice, the City may invoke any or all of the following rernedbes:

A, The right to take ower and complete the Sendces, or any part of them, at Contractor(s expense
and as agent lor Contractar, either directly o through others, and bill Contractor for the cast of
thie Services, and Contractor must pay the differense between the total amount of this bill and
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the amouwnt the City would have paid Contractor wnder the terms and conditions of this
Contract for the Services that were assumed by the City as agent for Contractor

B. The right to terminate this Contract as vo any or &l of the Services yet to be performed effective
a a time specified by the City;

C. Theright to seek specific performande, an injunction or any other approgriate equitable
remedy;

0. The right to seek money damages;
E. The right to withhold all or any part of Contractor's compensation under this Contract;
F. Theright te deem Contractor non-respansible in future contracts ta be awarded by the City,

354, Mon-Exclusivity of Remedies

The remedies under the terms of this Contract are not intended to be exclusive of any other remedies
provided, but each and every such remedy is cumulative and s in addition to any other remedies,
existing now or later, at law, In equity or by statute. No delay or omission to exercise any right or power
accruing upan any event al default impairs any such Fght o power, nar is it aowaiver of any event of
default nor scquiescence in it, and every such right and power may be exercised from time to time and
as aften as the City considers expediant.

3.5.5. City Reservation of Rights

If the CPO eansiders it Lo be in the City(s best interests, the CPO may elect not to declare default or ta
terminate this Contract. The parties acknowledge that this provision is solefy for the benefit of the City
and that it the City permits Contractor to continue to provide the Services despite one or more events of
default, Contractor is in no way relieved of any of its respansibilities, duties or obligations under this
Contract, nor does the City walve or relinguish any of its rights.

3,5.6. Early Termination

The City may berminate this Contract, in whole or in part, at any time by a notice in writing from the City
to the Cantractor, The effective date of termination will be the date the notice is received by the
Contractor or the date stated In the notice, whichever s later. Subject to the appropriation of funds,
Ciry agrees o pay as provided in the Contract, for Services satisfactorily performed prior to the effective
date of termination,

Alver the netioe is received, the Contractor must restrict its activities, and those of its Subcantractors, 1o
activities purswant to direction from the City. No costs incurred after the effective date of the
terminaticn are allowed unless the termination is partial,

Contractor is not entithed to any anticipated profits on services, work, or goods that have not been
provided, The payment 5o made to the Contractor it in Tull settlement for all services, wark or goods
satisfactorily provided under this Contract. If the Contractor disputes the amount of compensation
determined by the City to be due Contractor, then the Contractor must initiate dispute settlement
procedures in accordance with the Disputes prowision.

If the City's election to terminate this Contract for default pursuant to the default provisions of the
Contract is determinied in 3 court of cormpetent jurisdiction to have been wrangful, then in that case the
termination is 1o be deemed to be an early termination pursuant to this Early Termination provision,

3.6. Department-specific Requirements
Contractor must comply with the relevant user Department’s specific requirements in the perfermance of
this Contract il applicable,

36.1. Department of Aviation Standard Reguirements
For purpases of this section “Airport™ refers to either Midway International Airport or O'Hare
International Airport, which are both owned and cperated by the City of Chicago,

3.6.1.1. Confidentiality of Alrport Security Data
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Contractor has an ongaing duty to protect confidential information, including but noat limited (o any
information exempt from discloswre under the lllinoés Freedom of Information Act such as
information affecting security of the airport ("Alrport Security Data®). Alrport Security Data includes
any Sensitive Security Information a5 defined by 49 CFR Part 1520, Contractar acknowledges that
information provided to, generated by, ar encountered by Contractor may include Airport Security
Data. If Contractor fails to safeguard the confidentiality of Airpart Security Data, Contractor is liable
for the reasonable costs of actions taken by the City, the airdines, the Federal Aviation
Admvinlstration ("FAAY], or the Transporiation Security Administration ["TSA") that the applicable
entity, in its sole discretion, determines to be necestary as 3 result, including withaut limitation the
design and construction of improvements, procurement and installation of security devices, and
posting of guards. &l Subcontracts or purchase orders entered into by the Contractor, with parties
providing material, labor or services to complete the Work, must contain the language of this
section. If the Contractor falls to incorporate the required language in all Subcontracts or purchase
orders, the provisions of this section are deemed incorparated in all Subcontracts or purchase
ardhers,

3.6.1.2, Aviation Security

This Contract is subject to the alrport secwrity requirements of 49 United States Code, Chapter 449,
s amended, the provisions of which govern sirpon security and are incorporated by relerence,
inchuding without limitation the rulés and regulations in 14 CFR Part 107 and all ather applicable
rules and regulations promulgated under them.  All employees providing services at the City's
dirports must be badged by the City. [See Alrport Security Badges.) Contractor, Subcontractors and
the respective employees of each are subject to such employment investigations, induding criminal
history recard checks, as the Administrator of the Federal Sviation Administration ["Faa”), the
Under Secretary of the Transportation Security Administration ["TSA"), and the City may deem
necessary. Contractor, Subcontractors, their respective employees, invitees and all other persons
under the control of Contractor must comply strictly and faithfully with any and all rules, regulations
and directions which the Commissioner, the FAA, or the TSA may issue from time 1o time may issue
during the life of this Contract with regard 1o security, safely, maintenance and operation of the
Airport and must promptly report any information regarding suspected violations in accordance
wikh those rules and regulations.

Gates and dooes that permit entry into restricted areas at the Alrport must be kept locked by
Contractor at all times when not in use or under Contractor's constant security surveillance, Gate
ar door malfunctions must be reported to the Commissioner without delay and must be kept under
constant surweillance by Contractor until the malfunction is remedied.

31.5.1.3. Airport Security Badges

As part of airport operations and security, the Contractor must obtain from the airport badging
affice Airgort Security Badges for each of his ermployees, subcontractars, materal men, invitess ar
any person{s] over wharm Contractor has control, which must be visibly displayed at all times whibe
at the girport. No person will e allowed beyond security checkpaints without a valid Airpost
Security Badpe. Each such person must submit signed and properly completed application forms to
recelve Alrport Security Badges. Additional forms and tests may be required to obtain Airport
Drivers Certification and Vehficle Permits. The application forms will sodicit such Information as the
Comrmissianer may reguire in his discretion, including but not limited te name, address, date of
birth {and for welhicles, driver's license and appropriate stickersh. The Contractor is responsible fior
requesting and completing the form for each employes and subcontractor employee whio will be
waorking at the Airpart and all wehicles to be used on the job site. Upon signed appeoval of the
application by the Commisioner or his designes, the employes will be required Lo attend a
presentation regarding airpart security and hawe his or her phota taken for the badge, The
Commissioner may grant or deny the application in his sole discretion. The Contractor must maka
available to the Cornmissianer, within one day of request, the personnal file of any employes who
will be working on the project.
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As provided in Aviation Security abowe, in order for a person to have an Airport Security Badge that
allows access to the airfield or aircraft, a criminal history record check (CHRC) conducted by the
Department of Aviation will also be required. The CHRC will typically imnclede a fingerprint analysis
by the Federal Bureau of Investigation and such other procedures as may be required by the TSA,

Alrport Security Badges, Vehicle Permits and Drivers Licenses will anly be issued basaed upon
properly completed application farms. Employees or vehicles without proper credentials may be
remowed from the secured area and may be subject to fine or arrest. Contractor will be jointly and
severally Hable for any fines imposed on ts employees o its Subcontractoss employess.

In addition to other rules and regulations, the following rules related to Airport Security Badges,
Wahicle Permits and Drivers Licenses must be adhered to:

A.  Each person must wear and display his or her Airport Security Badge on their cuter apparel
at all times while at the airport.

B. Al individuals operating a wehicle on the Alrcraft Operations Area (AOA] must be familiar
and camgly with motar deiving regulations and procedures af the State of lingis, City of
Chicage and the Department of Aviation, The operator must be in possession of a valid,
State-issued Motor Vehicle Operators Oriver's License. All individuals operating a vehide
an the ADA without an escort mast alse be in possession of a valid Aviation-issued Alrport
Drivers Permil,

C. Al gperating cquipment must hive an Airpart Vehicle Access Permil affized ta the vehicle
at all times while operating on the Airport. Al required City stickers and State Vehicle
Inspection stickers must be valid.

0. Individuals must remaim within thedr assigned area and haul routes enless otherwise
instructed by the Department of dviation,

E.  The Contractors persannel who function as supervisors, and those that escort the
Contractors equipment/operators to their designated work sites, may be required to
obtain an added multi-area access designation on their personnel Airgort Security Badge
which must also be displayed while on the A,

3.6.1.4. General Reguirements Regarding Alrport Operations
3.6.1.4.1. Priority of Airport Operations
Where the performance of the Contract may affect airport operation, the Contractor must
cooperate fully with the Commissioner and his representatives in all matters pertaining to
public safety and airport operation. \Whether of not measures are specifically required by this
Comract, the Contractor at all times must maintain adequate pratection to safeguard aircraft,
the public and all persons engaged in the work and maust take such precaution as will
accormplish such end, without interference with aircraft, the public, or maintenance and
operations of the airport.

The Contractor's attention Is drawn to the fact that airport facilitées and infrastructure,
including bul not limited to runways, Laxivays, vehicular roadways, loadways, losding aprans,
concourses, holdrooms, gates, and passenger right-ofoways, are being wsed for schoduled and
unscheduled civilian air transportation. Arrivals and departures are under the control of the
Fa# control tower(s). Use of the Alrpart for air transportation takes precedence over all of the
Contractor's operations. Mo extra compensation will be allowsed for any delays brought about
by the operations of the Airport which regquire that Contractor’s work must be interrupted ar
mawved from one part of the work site to anather,

3.6.1.4.2. Interruption of Airport Operations

If Contractor reqguires interruption of Alrport facilities or utilities in order to perform work,
Contractar must natify the Deputy Commisuaner in change of the praject at least five (5)
warking days in advance of such time and must obtain the Deputy Commissioner’s approval
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prior ta interrupting the service, Interruption of service must be kept to an absolute minimum,
and to the extent practicable the work which eccasions such interreptions must be performed
in stages in order to reduce the time of each interruption. In case of interruptions of electrical
SOEVICES, Service must be restored prior 1o sunset of the same day,

Prisar ta start of work, the Contractor must request of the Deputy Commissioner in charge of
the project to provide specific requirements and instructions which are applicable to the
particular work site areas, incleding, but not limited to, areas available for storage of any
equipment, materials, tools and supplies needed to perform the work. Contractors must advise
the Deputy Commissioner in change of the project of the volume of equiprment, materials, toals,
and supplies that will be required in the secured areas of the airport in order to make
arrangements for inspection of such eguipment, materials, tools, and supplies at a security
checkpoint.

3.6.1.4.3. safeguarding of Alrport Property and Operations

Thi= Contractar must nob permil or allow its employees, subcontractors, material men, inviless
ar any ather persans over whom Contractor has control o enter ar remain upon, ar to being or
permit any equipment, materials, tools, or supplies to remain upon any part of the work site if
amy hazard to alrcraft, threat to airpert security, or obstruction of alrport maintenancoe and
aperations, on ar off the ground, would be created in the opinion of eithes the Commissoner
or the Deputy Commissioner, Contractors must safeguard, and may be required to account for,
all items brought beyond a security checkpoint, especially with respect to tools used in a
terminal bullding.

3.6.1.4.4. Waork on the Alrfleld

For any work on the airfield, bebween sunset and sunrise, any equipment and materials stored
outside must be marked with red obstruction lights acceptable to the Commissioner and in
conformity with all FAA requirements, including Advisory Circular 150/5345-43F, All
obstruction lights must be kept continupusly in operation between sunset and sunrise ¥ days a
wieek and also during any daylight perieds when aircraft celling |s below 500 feer and visibility is
less than 5 mibes. Information on ceiling and visibility may be obtained by the Contractor on
request at the office of the Deputy Commissiener of Operations or from the FAA Control Tower
Operator, Proper compliance with these obstrection light requirements is essential to the
protection of aircraft and human life and the Contractor has the responsibility of taking the
initiative at all times to be aware of cedling and wisibility conditions, without waiting for the FAR
Cantrod Tower Cperatar or any ather City representative 1o ask the Contractor 1o post
abstruction lights.

For ary work on the airfield, the Contractor must furnish aircraft warning flags, colored orange
and white, in two sizes, one size 2° x 3" for hand use, and one size 3'x 5. Each separate group
or individual in all work areas, regardiess of whethers of not rear runways, axiways or aprons,
st display a flag which must be maintained wertical at all times, Each truck or ather piece of
equipment of the Contractar must have attached tait, in a vertical and clearly visibbe position, a
warning flag of the larger size. Except as otherwise agreed by the Commissioner or his
designee, all cranes or booms used for construction wark on the alrfleld must be lowered to
ground lewel and mowed 200 feet off the runways, takiways and aprons during all hours of
darkness and during all daylight hours when the aireealt cedling is below the minimurms
specified in this section,

The Contractor atknowledges the importance of fully complying with the requiremeants of this
section in order to protect alroraft and human life, on or off the ground. Fallure on the part of
the Contractar Lo pesform the work in accordance with the provisions of this section and 1o
enforce same with regard 1o all subcantractors, materdial men, laborers, invibees and all ather
persons under the Contractor's contral is an event of default

3.6.1.4.5. Parking Restrictions
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Prigr to commencing work, the Contractor must provide the Deputy Commissioner in charge of
the project with an estimate of the number of wehicles that will require parking. Contractors
are encouraged to provide employee parking elsewhere and shuttle their employess to the
wark site, The Departrment of Aviation may, bat is not required to, provide parking areas for a
limited number of wehicles in designated storage areas. All ather vehicles must be parked in
the public parking lots at the Airport, and there will be no reduced rate or complimentary
parking for such wehicles. Employees must mot, at any time, park their personal automobilles,
i matter how short the duration, in any drive, road, or any other non-parking lot location at
the airport. Such vehicles will be subject toimmediate towing at the employess expense,

3.6.1.5. General Civil Rights |Alrport and Airway Improvement Act of 1982, Section 520

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such rules as
are promulgated to ensure that no person shall, on the grounds of race, creed, color, national
arfgin, sex, age, or handicap be excluded from participating In any activity conducted with or
beneliting from Federal assistance.

This provision binds the contractors from the bid solicitation period through the complation of the
contract. This prowvision is in addition to that reguired of Title W1 of the Chil Rights Act of 1964,

3.6.2. Emergency Management and Communbcatbons [OEMC) Security Requirements
3.6.2.1. ldentification of Warkers and Vehicles
All ermployess and vehicles working within OLE B, C facilities must be praperly dentified. AN
wizhicles and persannel passes will be isswed to the Contractor by the Executive Director, as
required. Contractor, Subcontractars, and employees must return identification material to the
Executive Director upon completion of thelr respective work within the Project, and in all cases, the
Contractor must return all identification material to the Executive Director after completion of the
Project. Final Contract Payment will not be made until all passes issued have been returned to
OLEMLC Security.

3.6.2.2, Access to Facilities

For purposes af this section, "employee” refers to any individual employed or engaged by
Contracor or by amy Subcontractor. If the Contractor, ar any employee, in the perfermance of this
Contract, has or will have access to a Office of Emergency Management and Communications
[CLE.MLC) facility, the City may conduct such batkground and employment checks, including criminal
history record checks and work permit documentation, as the Executive Directar of the Office of
Emergency Management and Communications and the Gty may deem necessary, on the
Comtractor, any Subcontractor, or any of their respective employees, The Executive Director of the
Qifice of Emergency Management and Communications has the right to require the Contractor ba
supply or provide access to any additional information the Executive Director deems relevant.
Before beginning work on the project, Contractor must:

Prowide the City with a list of all employees reguiring access ta enable the City to conduct such
background and employment chicks;

Durliwer to the City consent forms signad by all employees wha will wark on the praject consenting
to the City's and the Contractor's performance of the background checks described in this Section;
and

Deliver to the City consent ferms signed by all employees who will reguire acoess to the OUE.M.C
facility consenting ta the searches described in this Section,

The: Executive Directar may preclude Contractor, any Subconbractar, or any employee fram
performing waork on the project. Further, the Contractor must immediately report any information
to the Executive Director relating to any threat to O.E.M.C infrastructure or facilities or the water
wupply of the City and must fully cooperate with the City and all governmental entities investigating
the threat. The Contractor must, notwithstanding anything containgd in the Contract Documents 1o
the contrary, at no additional cost to the City, adhere, and cause its Subcontractors to adhere, to
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any security and safety guidelines developed by the City and furnished to the Contractar from time
to time during the term of the Contract and any extensions of it

Each ernployes whom Contractor wishes 1o have access to an O.E.M.C facility must submit a signed,
cormpleted “Ared Access Application” to the O.E.M.C to receive 2 O.E.M.C Security Badge. If
Contractor wishes a vehicle to have access to a O.E.M.C facility, Contractor muwst submit a wehicle
access application for that wehicke, The applications will solicit swch information as the Executive
Direxctor may require in his discretion, Including name, address, date of birth {and for vehicles,
driver's license and appropriate stickerss), The Contractor is respansible for requesting and
cornpleting these forms for each employees who will be working at 0.E.M.C facilities and all wehicles
to be used on the job site, The Executive Director may grant or deny the application in his sole
discretion. The Contractor must make available to the Exsecutive Director, within one (1) day of
request, the personnel file of any employee who will be working on the praject.

At the Executive Director's request, the Contractos and Subcontractor must maintain an
employment history of employees going back five years fram the date Contractor began Wark or
Services on the project. If requested, Contractor must certify that it has verified the employment
history as required on the form designated by the Executive Director. Contractor must provide the
Clry, at its request, a cogy of the employment history for each employes. Employment history s
subject b audit by the City,

3.5.2.3. Security Badges and Viehicle Permits

0LE.M.C Security Badges and Vehicle Permits will only be issued based upon properly completed
Area Access Application Forms. Employees or wehicles without proper credentials will nat be
allowed on 0.E.M.C property.

The following rules related to Security Badges and Vehicle Permits must be adhered to:

& Each employes must wiar and display the OL.E, M, C Security E-‘ldﬂt: ispued Lo that employes
on his or her outer apparel at all times.

B. At the sole discretion of the Executive Director and law enforcement officials, incduding but
not limited to the Chicago Police Department, Cook County Sheriffs Office, lilinods State
Palice or any other municipal, state or federal law enforcement agency, all vehicles (and
their contents) are subject bo interior andfar exterior inspection entering or exiting
OLEMLC Facilities, and all employess and other individuals entering or exiting 0.E.M.C
facilities are subject to searches. Vehicles may not contalin any materials other than those
needed for the project. The Executive Directar may deny access to any vehicle or
individual in his sole discretion,

C. Al individeals operating a wehicle on O.EM.C property must be familiar and comply with
matar driving regulations and procedures of the State of Hlinois and the City of Chicago,
The operator must be in possession of a valid, state-issued BMotor Vehicle Operator’s Driver
Licanse.

D. Al required City stickers and State Vehiche Inspection stickers must be valid,

E. Individuals must remain within their assigned area and haul routes unless otherwise
instructed by the City.

F. Access to the Werk sives will be as shown or designated an the Contract Dacuments
Drawings or determined by the Executive Director, The Executive Director may deny
aecess when, in his sale discretion, the wehicke or individual poses some Security rsk 1o
DLEBALC,

3.6.2.4. Gates and Fences
Whenever the Contractar receivies permission to enter O.E.M.C property in areas that are
exigfentranoe points mot decuned by the City, the Contractor may be required to provide gates that
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cormply with O.E.M.C design and construction standards. Contractor must provide a licensed and
bonded security guard, subject to the Executive Director's approval and armed as deemed
necessary by the Executive Director, at the gates when the gates are (nuse, O.E,M.C Security will
provide the locks. Failure to provide and maintain the necessary security will result in an immediate
closure by 0E.M.C personnel of the point of access,

Stockpiling materials and parking of equipment or vehicles near O.E.M.C security fenting is
prohibited.

Anvy security fencing, gates, or alarms damaged by the Contractor or [ts Subcontractors must be
manned by 8 licensed and bonded security guard of the Contractor at Contractors expense until the
damaged iterns are restored.  Contractor must restore them to their ariginal condition within an
eight (8) hour period from the time of notice given by the Executive Director,

Temparary rermoval of any security fencing, gate or alarm to permit construction must be approved
by the Executive Director, and Contractor must man the site by a llioensed and bonded security
guard, appraved by and armisd a5 deermed necessary by the Executive Director, at Contractor's
expense, on a twenty-four (24) hour basis during the pericd of temporary remaval.  Contractor
must restore the items removed to their original condition when construction is completed.

3.6.2.5. Hazardows or lllegal Materlaks

Unauthorized hazardous or illegal matesials, including but not Bmited to hazardous materials as
defined in 49 C.F.R. Parts 100-185 [e.g. explosives, exidizers, radiological materials, infectious
materials], contraband, firearms and other weapons, illegal drugs and drug paraphernalia, may not
be taken on O.E.M.L property, Alcoholic beverages are alse prohibited.

3.6.3. Chicago Police Department Securlty Requirements

As part of Police operations and security, the Cantractor rust obtain from the Police Deparment,
Security Badges for each of its employees, subcontraciors, material men, invitees or any persanis) over
whom Contractor has control, whidh must be visibly displayed at afl times while at any Police
Department facility. Mo person will be allowed beyond security checkpoints without a valid Security
Badge, Each such person must submit signed and properly completed application forms to recelve
Security Badpes. The application forms will solicic such information as the Superintendent may reguire;
inchading but not limited to name, address, date of birth (driver’s license), The Contractor is responsible
far requesting and completing the form for each employee and subcontractors employee, The
Superintendent may grant or deny the application in his sole discretion. The Contractor must make
avallable to the Superintendent, within ane {1} day of request, the personnel file of any employes siho
will b working an the praject,

In addition to other rules and regulations, the following rules related 1o Security Badges, must be
adherad to:

Al Each person must wear and display his or her Security Badge on their cuter apparel at all times
while at any Chicage Police Department facility.

B. Individuals rust remain within their assigned anea unless otherwise instructed by the Chicago
Palice Department.

3.6.4. Department of Water Managemant ["DOWM™) Security Requirements
3.6.4.1. Identification of Workers and Vehicles
All ernployess and vehicles working within DOWR facllities must be progerly dentified. All vehicles
and personnel passes will be issued 1o the Contractor by the Commissionsr, as required,
Contractor, Subcontractars, and employess must return identification material ta the Commissioner
upan compdetion of thelr respective work within the Project, and in all cases, the Contractor must
return all identification material to the Commissioner after completion of the Project. Final
Contract Payment will pot be made until all passes issued have beon retured 1o DOWM Security.

3.6.4.2, Acciss to Facilithes
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For purposes of this section, "employee” refers ta any individual employed or engaged by
Contractor ar by any Subcontractor. IF the Contractor, or any employee, in the perdformance of this
Contract, has or will have access (o a Departrnent of Water Management (DOWM) facility, the City
may conduct such background and employment checks, including criminal history record checks and
work permit documentation, as the Commissioner of the Department of Water Management and
the City may deem negessary, on the Contractor, any Subcontractor, or any of their respective
employees. The Commissioner of the Department of Water Management has the right to require
the Contractor to supply or provide access to any additional information the Commissioner deems
relevant, Before beginning work on the project, Contractor must:

Prowicke the City with a list of all ernplayéas requiring access to enable the City o conduct such
background and employment checks;

Deliver to the City consent forms signed by all employees who will work oa the project consenting
to the City's and the Contractoar's performance of the background checks described in this Section:
and

Dliver ta the City consent farms signed by all employess wha will require acoess to the DOWM
facility consenting to the searches described in this Section.

The Commissianer may preclude Contractor, any Subcontractor, or any employee fram perfarming
wiork on the project, Further, the Contractor must immediately report any information 1o the
Cormrmissioner relating 16 any threat to DOWM infrastructure or Facilities or the water supply of the
City and must fully cooperate with the City and all governmental entities investigating the threat,
The Contractor must, nobwithstanding anything contained in the Contract Dacuments to the
contrary, at no additional cost to the City, adhere, and cause its Subcontractors to adhere, bo any
wpcurity and salety puidelines developed by the City and furnished to the Contractor from time Lo
tire during the term of the Contract and any extensions of it,

3.6.4.3, Security Badges and Vehicle Permits

Each employee whom Contractor wishes to have access to a DOWM facility must submit a signed,
completed "anea Access Application” to the DOWM 10 receive a DOWM Security Badge, If
Contractor wishes a vehicle o have access to a DOWM Tacility, Contractor must submit a wehicle
access application for that vehicke, The applications will solicit swch information as the
Commissioner may require in his discretion, induding name, address, date of birth (and for vehicles,
driver's licemse and appropriate stickers). The Contractor is responsible for requesting and
completing these forms for each employes who will be working at DOWM facilities and all vehicles
to be used on the job site, The Commissioner may grant or deny the application in his sole
discretion, The Contractor must make available to the Commissioner, within one (1) day of request,
the personnel file of any employee who will be working on the project.

At the Commisstoner's reguest, the Contractor and Subcontractor must maintain an employment
history of employees going back five years from the date Contractor began \Work or Services on the
project. I requested, Contractor must certify that it has werified the employment history o
required on the form designated by the Commissioner, Contractor must provide the City, at its
request, a copy of the employment history for each employee. Employment history is subject to
audit by the City.

DOWMA Security Badges and Vehicle Permits will anly be issued based upon properly completed
Area Access Application Forms, Employees or wehicles withaul proper credentials will not be
allowed an DOWM propéerty,

The following rubes related to Security Badges and Vehicle Permits must be adhered to:

A, Each ermnployes must wear and display the DOWM Security Badge issued to that employes
an his oe her outer appars at all times.
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B. At the sale discretion of the Commissicner and law enforcement afficials, inchading but not
limited to the Chicago Pofice Department, Cook County Sheriffs Office, Ilingis State Police
of any ather municipal, state or federal law enforcement agency, all vehicles (and their
contents) are subject o interior andfor exterior inspection enlering or exiting DOWM
facilities, ard all employees and other individuals entering or exiting DOWM Tacilities are
subject bo searches, Vehicles may not contain any materials other than thase needed for
the project. The Commissioner may deny access to any vehicle or individual in his sole
discreticn.

C. Al individuals operating a vehicle gn DOWM property must be Tamiliar and comply with
matar driving reguiations and procedures of the State of linais and the City of Chicago,
The operator must be in possession of a valid, state-issued Motor Vehicle Operator's Driver
License.

0. AN reguired City stickers and 5tate Vehicle Inspection stickers must be valid,

E. Individuals must resmain within ther assigned area and haul routes unless othenase
instructed by the City,

F. Accesstothe Work sites will be as shown or designated on the Contract Documents
Drawings or determined by the Commissioner. The Commissioner may deny access when,
if his sole diseretion, the vehicle ar ndivideal pewes wome security fisk to DOWM,

3.6.4.4, Gates and Fences

Whenever the Contractor receives permission to enter DOWM property in areas that are
exitfentrance points not secured by the City, the Contractor may be required to provide gates that
comply with DOWB design and construction standards. Contractor must provide a licensed and
bonded security guard, subject to the Commissioner's approval and armed as deemed necessary by
the Commissioner, at the gates whon the gates are in use. DOWM Security will provide the locks.
Failure to provide and maintain the necessary security will result in an immediate closwre by DOWM
personnel of the point of access,

Stockpiling materials and parking of equipment ar vehicles near DOWM security fencing is
prohibited,

Any security fencing, gates, or alarms damaged by the Contractor or its Subcontractors must be
manned by a licensed and bonded security guard of the Contractor at Contractor’s expenss until the
damaged items are restored. Contractor must restore them to their original condition within an
edght (8} hour pericd from the time of notice given by the Commissioner.

Temparary remawval of any security fencing, gate o alarm to permit constroction must be approved
by the Cormmissioner, and Contractor must man the site by a licensed and bonded security guard,
approved by and armed as deemed necessary by the Commissioner, at Contractos's expense, an a
twenty-fiour | 24) howr basis during the pericd of temporary removal. Contractor must restore the
iterns removed to thedr orginad condition when constructicn |s completed,

3.6.4.5. Hazardouws or lllegal Materials

Unauthorized hazardous or illegal materials, including bat rat limited o hazardous materials as
defined in 4% C.F.A. Parts 10K-185 (e.g. explosives, cxidizers, radiological materials, infectious
materials), contraband, firearms and other weapons, lllegal drugs and drug paraphernalia, may not
be taken on DOWM property, Alcahalic beverages are also prahibited,

41



ARTICLE 4, TERMS AND CONDITIONS FOR INFORPATION TECHNOLODGY SERVICES
4.1. Supplemental Definitions
“Chief Information Officer” {“CHO") means the Commissioner of the Department of Innovatban and
Technology (*DalT”).

“Reliverables” include but are not fimited (o various written studies, procedural manuals, forms, source and
object code, work flow charts, methods, processes, plans, designs, transformed data, data studies,
interfaces, briefs, drawings, maps, medels, photographs, files, records, computer printouts, estimates,
memoranda, computation, papers, supplies, motes, recordings, videotapes, pictorial reproductions, designs
or other graphic reprisentations, equipment descriptions, and other materials prepared by the Contractor
under this Contract,

“Documentaticn” means all decumentation, written materials, work papers, configurations, manuals, and
other work product prepared by or on behalf of the Contractor, its Subtontractors/Sub-consultants or agents
in connection with providing the Services,

“Fully-Loaded Hourly Rabes” meands that howrly rate, by particular type of warker, which includes all the
expenses of the Contractor except for the direct costs.
“Project Documents” means this Contract

"Project Manager" means the Contractor’s staff member indicated on each Propozal as the persan who will
direct and coardinate the epecution of the Contract and who will be the primany contact with the
Dut piar i,

“Lervices” means, collectively, the services, duties and responsibilities described in the Project Documents
and any and all work necessary to complete them or carny them out fully as required.

“Work Product” includes all finfshed and unfinished originals or coples {when originals are wnavallable) of
documents, screens, reports, writings, procedural manwals, forms, source and object code, work flow charts,
methods, processes, data studies, plans, designs, transformed data, briefs, drawings, maps, models,
photographs, files, records, computer printouts, estimates, memaosanda, interfaces, computation, papers,
supplies, notes, recordings, videotapes, pictorial reproductions, designs or other graphic representations,
equlpment descriptions, and ather matenals prepared by the Contractor under this Contract.

4.2, Standard of Performance
4,21, General
4,2.1.1. Professional
The Contractor will perform all Services required of it under this Contract with that degree of skill,
care and diligence normally shown by a prolessional performing Services of a cormparable nature
and scope, Nothing contained in this Section, however, shall be construed to relieve Contractor of
its obligations as set forth below in Section 4.2, 1.4, "Satisfactory Performance.”

4.2.1.2. Satisfactory Performance

The Contractor will perform or cause to be performed all Services required by the Contract in
accordance with the terms and conditions of this Contract, in accordance with any federal, state and
local laws, statutes, ordinances, regulations and standards applicable to this Contract, and to the
satisfaction of the Commissioner, The Contrattor must at all times act in the best interests of the
City consistent with the professional ohligations assumed by it in entering into this Contract and will
assure timely and satisfactory rendering and completion of ts Services, Including but not limited to
Dieliverables

4.2.1.3. Qualified Personnel

Thie Contractor must assure that all Senvices which require the exercise of professicnal skills or
judgment must be accomplished by professionals qualified and competent in the applicable
discipline and appropriately licensed, if required by law. The Contractor covenants with the City to
furnish its best professional expertise and judgment in furthering the City's interests,
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4.2.1.4, Efficiency
The Contractor agrees to furnish efficient business administration and supervision to render and
complete the Sendces at reasonable cost, I furndshed on a time and material basis.

4.2.1.5. Compatibility and Integration

The Contractor must ensure that the Services, Deliverables, and other resources and materials
[collectively, the "Provided Resources”) that are pravided by the Contractor to the City,
incorporated by Contractor, or approved or recommended by Contractor for use by the City in
conmnection with Services rendered, be fully compatible with, and must not materally and adwersely
affect, or be materially and adversely affected by each other or the ather hardware, softwarne,
oquipment, netwark componants, systems, services and ather resources that are owned or leased
by, or licensed to the City, as of the Effective Date of the Contract (collectively, "City Resources”).
At all times, Contractor must cooperate and work as requested with the other services providers of
the City to coordinate the development and the provision of Servces with the services and systems
of such ather service providers, provided however, that Contractor shall not be respensible for
athar service provider’s Failures to cooperate, delays, acts or omissions,

Such coordination shall include:

(i) Facilitating with such other relevant service providers the timedy resolution of all problems that
ay arise and impact the Services, regardless of the actual or suspected root-cause af such
prabilems, and using all cornmercially reasonable afforts (o oblain and maintain the active
participation, cooperation, and invalverment of such other services prowiders as is reguirad for such
problem resalution;

[il] provwiding non-confidential or mon-proprietany information concerning any of all of the Frovided
Resources o the data, computing environment, and technology direction used in implementing and
providing the ervices;

[iii} working with the City's other service providers in the implementation and integration of the
Services with the City Resources in City's enwironmeant and the inbegration and interfacing of the
services of such other service providers with the Services, meaning that Contractor shall be reguired
to maintain City"s access to the Software through the existing API, baut Contractor shall not be
required to develop ar create new APES aL its own eapense;

{iv] providing reasonable acoess to and use of the Provided Resources; and

[v] performing other reasonably necessary tasks in connection with the Services in order to
accomplish the foregoing activities described in this sentence,

In the event of any dispute between the parties a5 to whether a particular service or function falls
within the scope of services to be provided by the City's third-party providers {or by the City itself],
ar within the scope of Services to be provided by the Contractor, such particular service or function
shall be considered to be a part of the Services hereunder if it is consisbent with, and reasonably
inferable to be within, the scope of Contractor work, as set forth in this Contractor, and it more
reasonably would be associated with the scope for Contractor's work than with the scope of the
services to be provided by such ather service providers. IF any of the foregaing requires the
disclosure of any proprietary information or Confidential Information of Contractor to any third
party, such third party shall be reguired to enter into a reasonable confidentiality agreement with
the City, with terms substantially equivabent to those of this Contract regarding the protection of
Confidential Infarmation.

4,2.2. Cooperation
4,2.2.1. General
The Contractor will at all imes cooperate fully with the City, its agents, employees, contractors,
consultants, subsontractors and sub-consultants; any other parties providing services with respect

Terms and Canditions for IT Tesk Order Professional Services 04,05, 201 7 43



43,

to this Contract; and any interested governmental agency. The Contractor will at all times actin a
commercially reasonable manmer, consistent with the City's best interests.

4.2.2.2. Transition; Demobilization

If this Contract is berminated for any reason, o if iUis to exping on its own terms, the Contractor will
make reasonable effarts to assure an arderly transition to anather provider of the Services, if any;
an orderly demobilization of its own operations in connection with the Senvices; uninterrupted
provision of Sendces during any transition period; and will otherwise comply with the reasonable
requests and requirements of the City in connection with the termination of expiration.

4.2.3.  Failure to Comply

If Contractar fails to comply with the abowe standards, Contractor will perfarm again, at its own
expense, any and all Services reguired to be performed again as a direct or indirect result of such Failure,
The duty to perform again isin addition to and not a limitation on any other remedies available to the
City under thi Contract, at law, or in eguity,

Deliverables
4.3.1. City Approval Required
In carrying out Services, the Contractor must prepare ar provide Deliverables.

The City reserves the right to reject any and all Deliverables which in the sole judgment of the City do
not adequately represent the intended lovel of completion or standard of pesformance, do not include
relevant information or data, do not cormply with federal, state, ar local reparting réquirements, or do
not include all documents which are specified in this Contractor or the applicable Proposal aor which are
reasonably necessary for the purposes for which tha City made this Contract with Contractar ar for
which the City inbends to use the Deliveralbles.

4.3.7. Partial Deliverables

Partial or incomplete Deliverables may be accepted for review only when required for a specific and
well-defined purpose and when consented to in advance by the City, Swech Deliverables may not be
considered as satishying the requirements of this Contract, Partial or incomplete Deliverables will in no
way relieve Contractor of its commitments hereunder,

4.4, Acceptance Testing Criteria and Procedures
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441, Development of Acceptance Test

The Technical Specifications set forth in Exhibits 1 and 4 contain functional specfications and a general
statement of acceptance criteria for the Deliverables ["General Acceptance Criteria™). The City
recognizes that the Services have already been deployed and are activated in certain areas of the City,
and for each such area that is brought under this Agreement, 3 new testing and acceptance period is not
required. For additional or expanded coverage areas not already deployed and active, the City and the
Contractar agres that final acceptance criteria for Services for such coverage area Deliverables shall be
in accordance with the standards now in use by the Contractor and CPD for Services already deployed
and active ta verify performance of such Services In accordance with functional specifications | *Detailed
Acceptance Criteria™), As used here, the term “Acceptance Criteria® refers to the General Acceplance
Criteria and the Detaled Acceptance Criteria, callectively,

4.4.2. Acceptance Procedures

Upan issulng an order for a new or expanded coverage area, atceptance of the coverage area
Deliverable will be subject to the lollowing precedures (“Acceptance Procedures”). When Contractor
has completed sensor installation and depleyment within such coverage area, and Contractor balicwes
thia Service in that area is ready to "go live,” it shall notify the CPD inowriting and sulbsmit the coverage
area Deliverable to the City for acceptance. Sech notice shall be accompanied by the Contractor’s
wiitten acceptance testing certificate frarm the Contractor that such Deliveralbe has met the Acceplante
Criteria, which certificate shall be in the form used by the Parties for Sendces within coverage aneas
already depboyed and active ["Completion Certificate™).
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4.4.3. Disputes
Anvy Disputes regarding claimed failures and deficiencies referenced in this Section will be resalved
pursuant to Section 3.4 “Contract Disputes”,

4.5, Warranties
The warranties contained in this section will continue for a pericd of ane year {"Warranty Period”) after
Acceptance {unbess a longer berm Is specified in this Section 4.5 or S5cope of Work and Detailed
Specifications). If the Gty notifies the Contractors, or the Contractor becomes aware, of any noa-
performance, error or defect covered by thete warranties within the Warranty Period, the Contractor shall,
at its expanse, promptly correct such nonperfarmance, error or defect, but in no event later than 30 days
after motification by the City. Any repair or replacement of Deliverables or portions thereof will be
additionally and automatically warranted as set forth hereln. All warranties will survive inspection,
acceptance and payment,

Nothing in these warrantios swill be construed to Bmit amy ather rights o remedies atherwise available to the
City under this Contract,

Contractor represents and warrants that:

A The Deliverables, including the Services, sensors used to provide Services, and Softwara, when
subirmitted to the City for Acceptance and for the duration of the Warranty Period will conform to
the Acceptance Criteria, the specilications, and Documentation and will be free of errors or defects
in design, material and workmanship.

B. The media furnished by the Contractor on which any of the Deliverables ara furnished shall be frea
of defects in materials and workmanship under normal use for a period of %0 days from Acceptance.
Contractor must, at its expense, replace any defective media within 10 days after the City notifies
Contraciar,

€. The Services provided hereunder shall be performed in 2 professional and workmanlike manner, in
accordance with applicable professional standards.

D, TheServices, sensors used o provide Services, and Software will be free of defects in design and
waorkmanship which impair the functioning of the Services and Soltware in conformity with the
specifications and service level commitments set forth in Exhibits 1 and 4 for the duration of the
term of this Cantract.

Additionally, the Contractor represents and warrants that all Deliverables;

A correctly and accurately prooess date/time data (including, but not lirmited to, caloulating,
comparing and sequencing) fram, into, and Between the twentieth and twenty-first centeries and
leag year calculations;

B. respond bo two digit date input in a way that resolves the ambiguity as to century in a disclosed,
defined and pre-determined manner; and

C. store and provide output of date information inways that are unambiguous as to century,
0. are free of vicuses, Trojan horses, worms, Spyware, oF other malicious code or components.

These warranties will also apply 1o the extent that ather infarmation technobogy, used in combination
with the information technology supplied under any contract, exchanges date/time data with it

4.6. Survelllance Representation and Warranty
Contractor represents that the ShotSpotter systermn is designed not to permit “live Hstening” of any sort, and
that human voices do not trigger the ShatSpotter sensors, as further desoribed in the Contractor's privacy
policy. Contractor covenants that it will nat modify the system 1o enhance listening capabilities of the human
voige,
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4.7, Exclusivity of Warranties
The warranties set forth in this Contract are exclusive, and in lieu of all other warranties, whether written,
oral, express, implied of statutory. No prior staterments, representations, of course of dealing by any of
Contractar's representatives shall expand or modify these warranties.

4.8. Meetings and Project Meetings
The Contractor will meet regulary with the Commissioner or designee to discuss matters relating (o
outstanding Projects. In addition, at the Commissioner's request, the Contractor must attend other
meetings with the City or other interested parties designated by the Commissioner. The City resendes the
right to require the Contractor ta track time and report progress perfarming Services in a farmat prescribed
by the City upon written notice by the City,

4.9. Related Services
The parties have attempted to delineate in this Contract and its Exhibits, the specific tasks, acthities, and
Services that will be performed by Contractor, and the specific Deliverables that will be provided by Contract,
in the Praject, Mevertheless, and notsathstanding anything to the contrary herein, the parties acknowledge
and agree that no such delineation may possibly be entirely exhaustive or complete and 1hat all such
delineations will be interpreted as illustrations of the general types and natures of Services and Deliverables
that are to be provided by Contractos, rather than as complate and exhaustive lists of such Services and
Dueliirabyles.

Notwithstanding anything ta the contrary elsewhere in this Contractor, the parties agree that the Services Lo
be performed by Contractor with respect to any Project as a whole shall be deemed to include not only such
delineated tasks, activities, and Services, but also such other tasks, activities, responsibilities, and serdces as
are consistent with and reasonably related to those that are so delineated and are otherwise necessary to
provide City with the requirements of this Cantractor.

4.10. Additional Services
Additional Services means those Services which are within the general scope of Services of this Contract, but
beyond the description of services in the Detailed Specifications and all services reasonably necessary to
cormplete the Additional Services to the standards of performance required by this Contract, Any Additional
Services requested by the Department reguire the approval by the City through a farmal amendment
pursuant to Section 3.1.4.9, “Amendments” of the Standard Terms and Conditions above before Contractar
is obligated to perform those Additional Services and before the City becomes obligated to pay for those
Additional Services.

4.11. Timeliness of Perfformance
Contractar must provide the Serviees and Deliverables within the teem and within the time imits required
under this Contract, pursuant to Detailed Specifications,  Further, Contractor acknowledges that TIME 15 OF
THE ESSENCE and that the failure of Contractor to comply with the time limits may result in econamic ar
other losses to the City,

Meither Contractor nor its agents, employees or Subcontractors are entithed to any damages from the City,
nor is any party entitled to be reimbursed by the City, for damages, charges or other [05505 oF Bxpenses
incurred by Contractor by reason of delays or hindrances in the performance of the Services, whether or not
caused by the City.

4.12. Suspension
The City may at any time reguest that Contractor suspend its Services, or any part of them, by glving 15 days
priar written notice to Contractar o upan infarmal aral, or sven no natice, in the event of emergency. No
costs incurned after the effective date of such suspension are allowed, Contractar must pramptly resuma its
performance of the Services under tha same terms and conditions as stated in this Contractor upon written
notice by the Chief Procurement Officer and such equitable extension of time as may be mutually agreed
upan by the Chief Procurement Officer and Contractor when necessary fof continuation of completion af
Services, Any additional costs of expenses actually incurrid by Contrsctor a5 a result of recommending the
Services must be treated in acoordance with the compensation provisians of this Contract.
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Mo suspension of this Contract is permitted in the aggregate to exceed a period of 45 days within any one
year of this Contract. If the total number of days of suspension exceeds 45 days, Conftract by written notice
to the City rmay treat the suspension as an early termanation of this Contract under the "Standard Terms and
Conditiang,”

4.13, Personnel
4.13.1. Adequate Staffing
If assigned a praject, Contractor will, immediately upon receiving a fully executed Task Order, assign
during the term of the Propect and any extension of it adequate staff of competent personnel that is fully
equipped, licensed as approgeiate, available as needed, qualified and assigned to perform the Servioes.
Contractor will identify such persannel and their positions in a staffing schedule which will be included in
each Proposal.

The leved of staffing may be revised from time to time by notice in writing from Contractor to the City
with a detailed explanation and/or justification enly with prior written consent of the Ci0, which
consent the CI0 will not withheld unreasonably. The City may alsa Trom tirme o time reguest that the
Contractor adjust staffing levels to reflect workioad and level of required Services or Additional Services,

4,13.2. Account Manager
Contractor mast, upon recehdng a fully executed copy of this Contract, asslgn and madntain throwaghout
the tierrm of this Contract, a Project Manager who will be the primary contact (o the City,

4.13.3. Key Parsonnal

In selecting the Contractor for this Contract the City relied on the gualifications and experience of those
persons identified by Contractor by name as performing the Services " Key Personnel”). Contractor
must not reassign or replace Key Personned without the written consent of the Ci0, which consent the
CID will mot wnreasonably withhold, The CIO may at any time in writing notify Contractor that the City
will no langer accept performance of Services under this Contract by one or mare Key Persannel, Upon
that notice Contractor must immediately suspend the services of such persanis) and provide a
replacement of comparable gualificaticns and experience who is acceptabe to the CH0. Contractor's
Key Personned, IFf any, are identified in the Scope of Services £ Detailed Specifications partion of this
Cantract,

4,13.4. Salaries and Wages

Contractor and any subcontractors must pay all salaries and wages due all employees performing
Services under this Contract unconditionally and at least once a month without deduction or rebate on
any account, except only for those payroll deductions that are mandatory by law or are permitted under
applicable law and regulations, If in the performance of this Contract Contractor underpays any such
salaries or wages, the Comptrodler for the City may withhold, out of payments due to Contractor, an
ameunt sufficient to pay to employees underpaid the difference between the salaries or wages required
to be paid under this Contract and the salaries or wages actually paid these employees for the total
number of hours worked. The amounts withheld may be disbursed by the Comptrodler for and on
accaunt of Contractor to the respective employess o wham they are due. The parties acknowledge that
this paragraph is solely for the benefit of the City and that it does nat grant any third party benaficiary
rights.

4.14. Conduct en Clty Premises
Contractor must exercise due care and diligence to prevent any injury to persons or damage to property
while an the City's premises, The speration of vehicles by Contractor personnel an City property must
conform to posted and other regulations and safe driving practices. Vehicular accidents on City property and
inwvolving Contrattor personnel must be reported promptly to the appropriate City personnel. Contractor
covenants that it and its subcontractors/subconsultants, and their respective employess, agents and
reprecentatives (including all of Contractor persannel], shall at all times cormply with, and shall at no time
take action that results in the City being in vialation af, any federal, stabe, local Law, ordinance, regulation, or
rule, incleding those regarding use or passassion of contraband and those regarding confidentiality, privacy,
security, or exportation.
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4.15. City"s Policies and Procedures
Contractor covenants that it, the Contractor personnel, subconsultants/subcontractors of Contractor and
their respective employees, and all ather agents and representatives of Consultant o its
subcondultanisfsubcontractors, shall at all times comply with and abide by ali palicies and procedures of City
[25 swch may exist or be revised or established by City from time ta time) that reasonably pertain 1o
Contractar in connection with Contractor's performance hereunder, including all such policies that pertain ta
conduct on City's premises, use or possession of contraband, or the access to, or security and confidentiality
of, City's information technology, data, or rescurces, or related systems, networks, equipment, property, or
facilities, and including but not limited to the “City Data Podicy™ on data confidentiality and the City's “Data
Protection Requirements For Contractors, Vendors And Third-Parties” as updated from time bo time and
attached as exhibits to this Contract. Mo such policies shall override the express provisions of this Contract
relating to ownership of Contractor’s proprietary information. \Written coples of such policies and procedures
shall be previded 1o Contractor by City upon Fequest.

Priar ta pefarming Services hereunder, each af the Contractar persanned who will have sccess te Ciiy's data,
software, or Confidential Information shall execute City's standard form confidentiality agreements,
Contractor shall issue to each Contractor personnel appropriate access mechanisms [e.g., access 1Ds,
passwards, and access cards), which mechanisms shall be used anly by the specific indiwiduals to whom
issued, Contractor shall provide each Contractor personne with anly the level of access that 5 appropriate
and required to parform the tasks and functions for which such persan is responsibile,

Contractor shall, from time to time, and promptly upon City's request, provide City with an updated list of
those Contractor persannel who have the highest level of access to City's systems, software and data.
Contractor shall maintain and ensure the confidentiality and secwrity of City's Information systems,
networks, software and data in accordance with the terms of this Agreement, and shall, in any event, treat
all such materials with a level of security at least equivalent to that then being maintained by: (i) City with
respect to such materials; and (i} Contractor with respect to its own similar systems and data. Contractor
shall copperate with City in ensuring Contractors compliance with the policies and procedures described in
this Section 4,15, and any violations or disregard of such poelicies or procedures shall, in addition bo all other
awailable rights and remedies of City, be cause for denial of access or use by the applicable Consultant
personnel to Gty's information systems, networks, equipment, property and facilities,

4.16, Ownership of Documents
Except as otherwise provided in Section 3.1.5 of this Contract or specified below under "Copyright
Crwrership and ather intellectual Property,” all Deliverables, data, findings or Information in any foem
prepared or provided by Contractor or provided by City under this Contract are property of the City,
inchuding all copyrights inherent in them or their preparation. During perfarmance of its Services, Contractor
is responsible for any loss or damage to the Deliverables, data, findings or information while in Contractor's
or any Subrontractor's possession. Any such lost or damaged Deliverables, data, findings or information
mast be restored at Contractor's expense. If not restorable, Contractor must bear the cost of replacement
and of any loss suffered by the City on account of the destruction. Notwithstanding the foregaing,
Contractar shall retain all rights teits standard details and specifications and progrietary software, and
riothing im this section shall be construed to be a transfer of rights which are not owned by Contractor,

4.17. Copyrlght Ownership and other Intellectual Property
Contractor and its licensors retain all ownesship of all intellectual property rights in and to all Gunfire Data,
seriars, Soltware (as deflined in Exhibit 4), all camputer programs, related documentation, technology,
knowhow and methods and processes embodied in ar made available to City in connedtion with the Sendces
[as defined in Exhibit 4}, incleding, without imitation, all patent rights, copyrights, trade secret rights,
trademarks and service marks. The source code, sencor design and fierwars, and internal structure of the
Software and Senaces, a5 well as documentation, operations manual and training materials are Contractors
canfidential prapérly, and trade secrets, the value of which would be destroved by disclosure to the public,

Customer shall nat, without Contractor's express written consent, which may be withheld or conditioned in
Contractor’s sole discretion: (i) modify, adapt, alter, translate, or create compilations, derivative, new or
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other works based, in whole or in part, on the Software; [ii) disassemble, decompile, or otherwise reverse
engineer or attempt to reconstruct, derive, or discover, any source code, underlying ideas, algarithms,
farmulae, routines, file formats, data strectures, programming, routines, Interoperabdlity interfaces,
drawings, or plans frem the Gualice Data or Software; or fii} remove, modily or abicure any identification or
proprietary or restrictive rights markings or notices from the Gunfire Data, Software or any component
thereof,

4.18. Patents
If any Imvention, improverment, of discovery of the Contractor or its Subcontractoss |5 conceived or first
actually reduced to practice during performance of or under this Contract, and that inventicn, improvement,
or discovery is both funded substantially and directly with funds the City provides to Contractor, and
patentable under the laws of the United S5tates of America or amy foreign country, the Contractor must motify
the City immediately and provide the City a detailed report regarding such invention, improvement, of
discowery, If the City determines that patent protection for such invention, improvernent, or discovery
should be sought, Contractor agrees 0o seck patent pratection for such invention, improvement, or discovery
and to fully cooperate with the City throughout the patent procass, The Contractar muest transfer 1o the City,
at no cost, the patent in any invention, improvement, or discovery developed under this Contract and any
patent rights to which the Contractor purchases ownership with funds provided to it under this Contract.

4.19, Approvals
Whenewar Contractor is required ta abtain priar written approval, the effect of any appraval that may be
granted pursuant to Contractor's request is prospective ondy fram the later of the dabte approval was
requested ar the date on which the action for which the approval was sought is to begin. In no event is
appreval permitted to apply retreactively to a date before the approval was requested.

420, Cooperathon
Contractor must at all times cooperabe fully with the City and act in the City's best interests, consistent with
commercial reasonableness. If this Contract is terminated for any reason, or if it is to expire on its own
terms, Contractor must make every effort to assure an orderly transition to anather provider of the services,
if any, orderly demobilization of its own operations in conmection with the services, uninterrupted provision
al services during any transition period and must otherwise comply with the reasonable requests and
requirements af the City in connection with the termination or exgiration,

4.21. Conflicts of Interest, additional terms
These terms are in addition to those set forth in Article 3, above. Contractor and subcontractors will be
collectively referred to in this Section as “Contracting Parties.”

If the Contracting Parties assist the City in determining the advisability or feasibility of a project or in
recommending, researching, preparing. drafting or isswing a request for Propasals or bid specifications for a
praject, the Contracting Partics must not participate, directly or indirectly, as a prime, subcontractor,
subconsultant or joint venturer in that preject or in the preparation of a Proposal or bid for that project
during the term of this Contract or afterswards. The Contracting Pasties may, however, assist the City In
reviewing the Proposals or bids for the project if mone of the Contracting Parties have a relationship with the
persons or entities that submitted the Proposals or bids far that project.

The Contracting Parties must ot assign any person having any conflicting interest to perform any Services
under this Cantract or have access to any confidential infermation. If the City, by the reasonable judgment of
the Commissioner, determines that any of Contracting Parties’ services for others conflict with the Services
that Contracting Parties are to render for the ity under this Cantract, Contracting Parties must terminate
such other services immediately wpon request of the City.

4.2, Compliance with Accessibility Laws
Contractor covenants that all websites, interfaces, designs, or other Deliverables praduced or provided
under this Conteact will address and comgply with all federal, state and local laws and regulations regarding
accessibility standacds for persons with disabilities or envirenmentally limited persons induding the
following: the Americans with Disabilities Act of 19590, 42 U.5.C. § 12101 et seq. and its regulations and the
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llinais Infarmation Technology Accessibility Act, Public Act 095-0307, and its regulations (further details
regarding the ITAA standards are currently available at bt/ wew dhs state.il.us/page aspa?items32 T65).

If the abowe standards are inconsistent, Contractor must assure that its work complies with the standard
providing the greatest accessibiity, Also, Contractor must, priar to production, réview the design and
specifications to insure compliance with these standards, If Contractor fails to comply with these standards,
the City may, without limiting any aof its available remedies, require Contractor to promptly perform at
Contractor’s expense, all curative measures necessary to remedy such non-compliance,

423, Compliance with Payment Card Industry Data Security Standard
Contractor shall at all tirmes during the Term of this Contract be compliant with the Payment Card Industry
["PLCI™) Data Security Standard 1o the extent applicabde 1o the Services and shall be responsible for the
security of the payment cardholder data in its possession. Additionally, te the extent applicable, any
Deliverables to be provided by Contractor under this Contract must comply with the PCI Data Security
Srandard.

Contractar shall provide City such information as the City rmay réasonably require regarding Consultant's
cormpliamce with such PCI requirements, including, at a minimum, an annual certificate of cormpliance by
Consultant with the PCI Data Secwrity Standard. In the event of Consultant's non-compliance with the PCI
Data Security Standard, Contractor will proamptly perform, at Contractor's expense, all curative measures
fieceasary o remedy such non-campliance.

4.24, Reimbursement for Travel
Reimbursable travel s mot anticipated to be necessary for the performance of this Contract; trawel by
Contractor personnel 1o and from worksites will be part of Contractor's overall pricing, excluding travel in
connection with expert witness services as set forth in Exhibit 1. In the event that reimbursable travel is
required and is authorized by the City, travel expenses will reimbursed only in accordance with the City of
Chicago Travel Reimbursement Guidelines current at the time of travel. The Guidelines may be downloaded
from the internet at: hitpe/fwawe cityofchicago.o Fits.

The direct link is:

fehi
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ARTICLE 5, SCOPE OF WORK AND DETAILED SPECIFICATIONS
5.1. Scope of Services
This Contract is for an area acoustic gunshot surveillance system and services,

Mare specifically, the Services that Consultant must provide are described in Exhibit 1, “Scope of Services
and Time Limits for PerformancefTechnical Specifications™ and the contract attached as Exhibit 4, “City of
Louiswille, Kentucky Contract.”

This description of Services is intended to be general in nature and is neither a complete description of
Contractor's Services nor @ Emitation on the Sendices that Contractor is to provide under this Contract,

5.2. Lt of Key Perionnel
Koy Personnel are or are listed in Exhibit 1.

5.3, Term of Performance
This Contract takes affect as of the Effective Date and continues for 36 months, unless terminated eardier
pursuant to the Termination provision, or extended according to the terms of the Contract Extension Option
provisian in the Standard Terms and Canditions article of this Contract, or the Cantract Exteénsion Option
below.

5.4, Ovrders for Existing Coverage Areas Subscriptions; Orders for Expansions of Existing Coverage Areas or
Additional Coverage Areas

The City and Contractor acknowledges that the City currenthy has in effect certain ShotSpatter Flex
subscriptions and that Contractor is providing Sendces in certain coverage areas under pravious orders
placed with other prime contractors, all of which subscriptions are scheduled to expire at various points in
2018. Imorder to “normalize” the invaicing and payment schedule for ShotSpotter Flex subscriptions, the
Clty agrees that it will allow these existing subscriptions to expire without renewal, and Contractor agrees to
accept the City's purchase arders under the terms and conditions of this Contract to continue thoos
subscriptions in effect from the dates of their expiration through and inchuding December 31, 2018, and shall
be extended by the City for the term of this Agreement on the same annual subscription pricing terms, as set
forth in Exhibit 2 {Compensation) pre-rated. For all pre-existing coverage areas in which Services are already
being provided as of the Effective Date, after December 31, 2018, the same annual subscription fees as set
forth in Exhibit 2 will apply during the base term of this Contract, As to all pre-existing coverage areas in
which Services are already being provided as of the Effective Date, the City agrees that the Services have
been and are accepted, and that no additional acceptance certification or verification is necessary. Expansion
of Coverage Areas

From time to time during the base term of this Contract, the City may order Services in additional coverage
areas, of eapand the coverage areas of existing Servioes, Pricing shall be in accordance with Exhibit 2 Tor all
such additional or expanded coverage areas. Installation of sensors shall be in accordance with the general
terms and conditions of the Contract. The City agrees to cooperate reasonably with Contractor to secure
property owners’ consent to mounting sensors on or about its property. The deployment time table, and
any ather area-specific terms, for such coverage areas shall be mutually agreed by the Contractor and City in
the accepted arder,

Accoptance Testing. For such additional or expanded cowerage areas the parties shall follow the Acceptance
Testing Criteria and Proceduwres set forth in Section 4.4 of this Agreament.

5.5. Comtract Extenslon Optlon
The City has the option to extend the term of this Contract for up to 24 months beyond the 36 -month term
set farth above, subject to acceptable performance by the Contractor and contingent upon the appropriaticn
af sufficient funds for the proturement of services provided for in this Contract.

Before expiration of the then current term, the Chief Procurement Officer will give the Consultant motite, in
writing, that the City is exercising its option to renew the Contract for the approaching option period. The
diate on which the Chiefl Procurement Officer gives notice is the date the notice is mailed, if it is maibed, o
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the date the notice is delivered, if sent by courier or messenger serice, After notification, the Cantract will
be amended to reflect the term extension,

The 181 day extension for the purpases of providing continuity of service, described in the Standard Terms
and Canditions article of this Contract, may be exercised in Bew of an option peried or following the
exhaustion of all option periods and does not require formal amendment of the Contract.

5.6, Funding
The source of funds for payments under this Contract is Fund number O1T-0100-057331 2-0149-P028.
Payments under this Agreement must not exceed 532 000,000,00, without a written amendment in
accordance with the Amendments section of the "Standard Terms and Conditions™ above, Funding Tor this
Contract is subject to the availability of Funds and their appropriation by the City Council of the City,

5.7. Notices
Notices to the City and Contractor will be as prowided in the Standard Terms and Conditions, Notices to
Contractor will be sent care af the name and to the address listed below:

ShotSpatter Ing. dba 55T, Inc.
Gary T, Bunyard, 5r. Vice Prasident
gbunyard@shotspotter.com

7970 Gateway Bhwd.

Suite 210

Newark, CA 94560 - 1158

5.8. Payment
58.1. Basksof Payment
The basis of payment for the satisfactory performance of the Services requested will be as provided in
Exhilit 2.

58.2. Method of Payment
Payment will be made using the following processes:

Contractor mast submit annual involoes (in triplicate) to the City for cormpensation, as cutlined in the
Schedule of Compensation in Exhibit 2. If the iy terminates this Agreement pursuant to Section 3,5.3
or Section 3,56, the Contractor shall refund to the City the subscription Service fees and any Service
initiaticn fees paid for the current year's Services, prorated based on the effective date of terminaticn,

All imvodces will be submitted in a format and detail acceptable to the City. Upon request by the City, the
Contractor will supply inwoices, and such other documentation as may be necessary Lo support the
amount invoiced,

Mo inwoices will be submitted for under 5500 unless they are submitted for final payment/project clases
out. If Contractar has an inwoice for less than 5500 and it is not the final payment/project close-out, the
Consultant will hold the invoice and submit it the next time the total exceeds 5500,

The City will process payment within ninety {20) calendar days after receipt of invoices and all
supporting documentation necessary for the City to verily the satisfactory delivery of work, serices o
goods to be provided under this Contract,

Contractor may be paid, at the Ciby’s option, by electronic payment method, If the City elects to make
payment through this methed, it will 30 natify the Contractor, and Contractor agrees to cooperate to
facilitate such payments by executing the City's electronic funds transfer form, avallable for download
frewn thie City's website at;
http:ffwaw.cityolchicago.orgfoontent/damicity/depts/finfsupp_info/DirectDepositCityVendor, pdf.

The City reserves the right to offset mistaken or wrong payments against future payments.

The City will not be obligated to pay for any work, sendces or goods that were not ardered with a
Purchase Order ar that are non-compliant with the terms and canditions af the Cantract Decuments.
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Any goods, waork, or services which fail tests andfar inspections are subject to correction, exchange or
replacement at the cost of the Contractor.

5.8.3. Centralized Involce Processing
This Cantract is subject 1o Centralized Invoice Pracessing (“CIPY). Invoices must be submitted directhy to
the Comptrollers affice by US Postal Service mail to the following address as appropriate:;

Invoices for any City depariment other than the Deportment of Aviation:

Inwoices

City of Chicago, Office of the City Comptroller
171 M. Lasadle 5t., Room 700, City Hall
Chicago, IL 60602

Invaices for the Department of Avlotion:

Chicago Department of Aviation
10510 W, Fembke Blvd.
PO, Box GE142
Chicaga, IL 60666
Attrn: Finanoe Department
oR

Invaices for any department, including Aviation, may be submitted via email to:
inwoicesi@ cityofchicago.org with the woed "INVOICE" in the subject line,

Al invoices must be signed, marked "original,” and include the following infarmation or payment will be
delayed:

invoice number and date

Contract/Purchase Order number

Blanket Release number (if applicable)

YVandor name and)/or number

Remittance address

Wame of City Department that ordered the goods or services

MName and phone number of your contact at the ordesing deparment

Inwolce guantities, commaodity codes, description of deliverableds)

Amount due

Receipt number [provided by the ordering department after delivery of goods/senices)

# ® ® ® ® ® #® #® ® @&

Invoice quantities, service description, unit of measure, pricing and/or catalog information must
correspond to the terms of the Bid Page(s).

If applicable, if invoicing Price List/Catalog items, indicate Price List/Catalog numbser, ibem number, Price
List/Catalog date, and Price List/Catalog page number an the imvaice,

Invaices Tar awer-shipments or items with price/wage escalations will be rejected wunless the Contract
includes a prowision for such an adjustment.

Freight, handling and shipping costs are not to be invoiced; deliveries are to be made F.OLB., City of
Chicago. The City of Chicago is exermnpt from paying 5tate of llinois sales tax and Federal excise taxes on
purchases,

58.4. Criteria for payment

The reasonalleness, allocability, and allowability of any costs and expensas charged by Contractor under
thi= contract will be determined by the Chief Procurement Officer and the Commissioner in their sole
discretion.
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In the event of a dispute between Contractor and the City as to whether any particular charge will be
paid, or as to whether the amount of such charge is reasonable, allocable to the services under the
contract, of allowable, the Contractor must, and the Department may, refer such dispute to the Chief
Precurement Officer for resalution in accordance with the Contract Disputes section of this contract.
The City will not withhald payment for undisputed sums on such invoice while a dispute is baing
resalved.

5.9. Representations and Covenants
A Contractor represents to the City that:

i

Wil

wiil.

It is a corparation vilidhy existing and in good standing under the laws of Hlinois;

It haes the requisite corporate power and authority to execute, deliver and perfarm its
obligations under this Contract and it is financially salvent;

The executlon, delivery and perfermance of this Contract have been duly authorized by the
Contractor;

Mo approval, authoarization, of consent al any governmental or regulatony authareity i required
ta be abtained or made by Contractor in order for it to enter inta and perform its obligations
under this Contract;

It has abtained all applicable permits, rights, and licenses required in connection with
Contractor perfadming its obligations heseunder;

It and each af it ermploydds, agents, Subcantraclonrs af any tier are skilled and eaperienced in
the activity to be performed by such person and competent to perfarm the Services required
under this Contract;

Its Proposal, including but not limited to its statements and representations that it holds itself
to very high standards of quality and professionalisim, was accurate at the time it was made and
na maberial changes in it have been made nor will be made without notice to and the express
written consent of the City;

Acknowledges that any certification, affidavit or acknowledgment made wnder cath in
connection with this Contract is made under penalty of perjury and, if false, is also cause for
termination of this Contract for default,

B, Contractor covenants ta the City that;

i

i,

It will comply with all applicable federal, state, and local laws and regulations;

It will obtain all applicable permits, rights and licenses required in connection with the
Contractor performing its obligations hereunder;

The Services and any saftware used by the Contractor in providing the Services and the
Deliverables will not infringe upan the trademark, copyright, trade secrets or ather proprietary
rights of any third party; and

It will not, directly or throwgh a third party, remove, alter, change or interface with the
Deliverables for any purpose of preventing the City from utilizing the Deliverablies.
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CITY OF CHICAGO
Department of Procurement Services
Jamie L. Rhee, Chief Procurement Officer
121 North LaSalle Street, Room 806
Chicago, Illincis 60602-1284

Fax: 312-744-3281

MBE & WBE SPECIAL CONDITIONS FOR TASK ORDER SERVICES CONTRACTS

ARTICLE &. SPECIAL COMNDITIONS REGARDING MINORITY BUSIMESS ENTERPRISE COMMITMENT AND

WOMEN BUSINESS ENTERPRISE COMMITMENT FOR COMMODITIES OR SERVICES
6.1. Policy and Terms

It is the policy of the City of Chicago that Local Businesses certified as Minority Owned Business Enterprises
{MBE]} and Women Dwned Business Enterprises (WBE) in accordance with Section 2-92-420 ot seq. of the
Mumnicipal Code of Chicago and Regulations Governing Certification of Minority and Women-owned Businesses
and all other Regulations promulgated under the aforementioned sections of the Munscipal Code, as well as
MBES and WBES certilied by Cook County, Hliimais, will have full and fair opporunities te participate fully in the
performance of this contract, Therefore, the Contractor will not discriminate against any person or busingss
on the basis of race, color, sex, gender identity, age, religion, disability, national arigin, ancestry, sexual
orientation, marital status, parental status, military discharge status or sowrce of income and will take
affirmative action to ensure that women and minority businesses will have the maximum oppoertunity to
carnpete for and perform subcontracts for supplies o services.

Pursuant to Section 2-92-430 of the Municipal Cade of Chicage, the Chief Procurement Oficer has established
a goal of awarding not less than 25% of the annual dollar value of all non-construction contracts to certified
MEEs and 5% of the annual dollar value of all non-construction contracts to certified WEBES.

Accordingly, the Contractor commits to make Good Falth Efforts to expend at least the foflowing percentages
al the tatal conteact price (inclusive of poy and all modiflicatians and amendments, il awarded, for contract
participation by MBEs and WEEs:

MEE Percentage WBE Percentage
o % _ 0 %

(See Form “Sidders Commitment fo Utilize MBE and WEBE Firms an Na Steted Gaals Contract™ far Contract
Specific Goals in the case of a contract subject to a bid preference pursuant to MEC 2-92-525.)

This commitmant is met by the Contractor's status as a MBE or WBE. or by a joint venture with one or more
MBEs or WBEs as prime contractor (bo the extent of the MBE or WBE participation in such joint venture), or by
subcontracting a portion of the work to one or more MBES or WEEs, ar by the purchase of materials used in
the performance of the contract from ane or more MBEs or WBEs, or by any combination of the foregoing.

Note: MBE/WBE participation goals are separate and those businesses certified with the City of Chicago as
both MBE and WBE may only be listed on a bidder’s compdiance plan as either a MBE or a WEBE, but not both
to demonsirate compliance with the Contract dpecific Goals.

The Contractor also may meet all or part of this commitment through credits received pursuant to Section 2-
92-530 of the Municipal Code of Chicage for the voluntary use of MBES or WBES in private sector contracts,
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Pursuant to MCC 2-92-535, the prime contractor may apply be awarded an additional 0.5 percent credit, up to
a maximum of a total of 5 percent additional credit, for every 1 percent of the value of a contract self-
perarrmed by MBEs ar WEES, or combination thereof, that have entered into a mentoning agreement with the
contraciar or subcontractor-to-suboontractor mentaning agreement.  This up to 5% may be applied (o the
Contract Specific Goals, or it may be in addition to the Contract Specific Goals.

6.2, Definitions

“Area of Speclalty” means the description of &n MBE or WEBE firm’s business which has been determined by
the Chief Procurement Officer to be most reflective of the BBE or WBE firm's claimed specialty or expertise,
Each MBE/WEE letter of certilication containg a description of the firm's Area of Specialty. This information is
also contained in the Directory [defined below), Credit toward this Contract’s MBE and WBE participation
goaks shall be limited to the participation of firms performing within their Area of Specialty.

NOTICE: The City of Chicoge does not make any represantation canceming the ability of any MBESWEBE to
perform work within their Area af Specialty. It (s the responsibility of oll contractors o determine the

capalility and capacity of MEES WEES o salisfectany perfarm the work proposed.

“Bid™ means a bid, proposal, or submittal detailing a description of the services or work 1o be provided by the
contractor in response to a bid solicitation, request for propaosal, request for qualification of task order raguest
{lssued in accordance with the bMaster Consulting Agreament) that is issued by the City.

“Bidder® means any porson of business entity that submits a bid, proposal, gualification or submittal thag
sineks Ui enter intg a contract with the City, and includes all partnérs, affiliates and joint ventures af such
person ar entity.

"Broker" means a person or entity that fills erders by purchasing or receiving supplies from a third party
supplier rather than out of its own existing inventory and provides no commercially useful function other than
acting as a conduit between his or her supplier and his or her customer.

“Chief Procurement Officer™ ar "CPO" means the chiel procurement aofficer of the City of Chicaga or his or her
designes,

“Commercially Useful Function" means responsibility for the execution of a distinct element of the work of
the contract, which is carried out by actually performing, managing, and supendising the work involved,
evidencing the responsibilities and risks of a business owner such as negotiating the terms of (subjoontraces,
taking an a financial risk commensurate with the contract or its subcentract, respansibility for acgquiring the
appropriate lines of credit andfor boans, or fullilling responsibilities s a joint venture partner as described in
the joint wenture agreemeant.

“Contract Speciflc Goalks" means the subcontracting goals for MBE and WEBE participation establishied for a
particular contract, In the case of a contract subject ta the bid incentive set forth in MOC 2-92-525, "Contract
Spedific Goals” means the wtilization percentage for MBES or WEBES to which contractor committed with its
bid.

“Contractor” means any person or business enatity that has entered into a contract with the City as described
herein, and includes all partners, affiliates, and joént ventures of such person or entity,

“Direct Participation™ the value of payments made 1o MBE or WEBE firms for work that is performed in their
Arca of Specialty directly related to the performance of the subject matter of the Contract will count as Direct
Participation toward the Contract Specific Goals.

“Directory” means the Directory of Certified “Minority Business Enterprises” and "Women Business
Enterprises” maintained and published by the City of Chicago. The Directory identifies firms that have been
certified as MBEs and 'WRES, and includes both the date of their last certification and the ares of specialty in
which they have been certified. Contractors are responsible for verifying the current certification status of all
proposed MBE, and WBE firms.,
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"Good Faith Efforts™ means actions undertaken by a bidder ar contractor to achieve a Contract Specific Goal
that the CPO or his or her designee has determined, by their scope, intensity, and appropriateness to the
abjective, can reasonably be expected to fulfill the program®s requirements.

“Indirect Participation” refers to the value of payments made 1o MBE or WEBE firms for work that is deme in
their &rea of Specialty related to other aspects of the Contractor’s business. (Note: o daollar of such indirect
MBE or WBE participation shall be considered in a Good Faith Effarts determination more than ance against a
contractor's MBE or WBE commitment with respect to all government contracts held by that contractor.)

“lolnt vernture"” means an association of a MBE or WBE firm and one or more ather firms to canry out a single,
far-profit business enterpeise, for which each joint venture partner contributes property, capital, effors, skills
and knowledge, and in which the MBE or WBE is responsible For a distingt, clearly defined portion of the work
of the contract and whose share in the capital contribution, control, management, risks, and profits of the
joint venture are commensurate with s ownership interest.

“Mentor-Protégé Agreement” means an agreement between a prime and MBE or WEE subcontractor
{"Mentaring Agreement”™), or an agrecment between a prime’s subcontractor and MBE or WEBE subconirschor
{“Subcontractor-to-Subcontractor Mentoring Agreemant”], pursuant 1o MCC 2-92-535, that is approved by the
City of Chicago and complies with all requirements of MCC 2-92-535 and any rules and regulations
promulgated by the Chief Procurement Officer.

"Minority Dwned Business Enterprlse™ or "MBE® means a firm awarded certification a5 a minosily owned and
contradled Busingss in accordance with City Ordinances and Regulations a5 well a5 a firm awarded certification
as a minority owned and controlled business by Cook County, llinois. However, it does not mean a firm that
has been found ineligible or which has been decertified by the City or Cook County.

"Municipal Code of Chicage" or "MEC" means the Municipal Code of the City of Chicago.

“Supplier" or "Distributer” refers to a company that owns, operates, or maintaing a store, warehouse or other
establishment in which materials, supplies, articles or equipment are bowght, kepd in stock and regularly sold
ar leased to the public in the usual course of business. A regular distributor or suppier is a firm that owns,
operates, or maintains a store, warehouse, or other establishment in which the materials or supplies required
for performance of a contract are bought, kept in stock, and regularly sold to the public in the usual course of
business. To be a regular distributor the firm must engage in, a3 its principal business and in its own name, the
purchase and sale of the products in question, A regular distributor in swch bulk items a3 steel, cerment,
gravel, sbone, and petroteum products meed not keep such products in stock iF it owns or operates distribution
equipment.

“women Owned Business Enterprise™ or "WBE" means a flem awarded certification as a women owned and
controdled business in accordance with City Grdinances and Regulations as well as a firm awarded certification
as a women cwned business by Cook County, Hllinois. Howewer, it does not mean a firm that has been feund
ineligible or which has been decertified by the City or Cook County.

6.3. Joint Ventures
The formation of joint ventures to provide BMMBEs and WBEs with capacity and experience at the prime
cantracting level, and thereby meet Contract Specific Gaals (in whole or in part) is encouraged, A jaint
venture may consist of any combination of MBEs, WBEs, and non-certified firms as long as one member is an
MBE or WEE.

a. The josnt venture may be eligible for credit toswards the Contract Specific Goals anly if:

i. The MBE or "WBE joint wenture partrer's share in the capital contribaution, controd,
management, risks and profits of the joint ventung is equal o its ewnership interest;

il, Thi= MEBE or WBE joint venture partnar is responsable for a distinet, chearly defined
portion of the requirements of the contract for which it is at risk;

. Each jolnt wenture partner execates the bid to the City: and
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i The jaint wenture partners have entered into a written agreamaent specifying the terms
and conditicns of the refationship between the partners and their relationship and
respansibilities to the contract, and all such terms and conditions are in accordance with
thi conditions set forth in Ibems i, i, and il abowe in this Paragraph &,

b The Chief Procurement Officer shall evaluate the proposed joint venture agreement, the
Schedule B submitted on behalf of the proposed joint venture, and all related documents to
determine whether these requirements hawe been satisfiad. The Chief Procurement Officer shall
also consdder the record of the joint venture partners on other City of Chicago contracts. The
decision of the Chiel Procurement Officer regarding the eligibility of the joint venbure for credit
towards meating the Contract Spedific Goals, and the portion of those goals met By the joint
wenture, shall be final.

The jodnt venture may recelve MBE or WBE credit for work performed by the MBE or WBE joint
venture partnes(s] equal to the value of work performed by the MBE or \WBE with its own forces
far a distinct, chearly defined portion afl the wark,

Additianally, if emgloyess af the joint venture entity itsell (a5 opposed Lo employess of the MBE
or WBE partner) perform tha work, then the value of the wark may be counted toward the
Contract Specific Goals at a rate equal to the MBE or WEBE firm's percentage of participation in
the joint ewenture as deseribed in Scheduls B,

Thee Chief Procurement Officer may alio count the dollar value af wark subsantracted to ather
MBEs and WBEs. Work perfarmed by the forces of a non-certified joint wenture partner shall nat
be counted toward the Contract Specific Goals.

. Schedule B: MBESWBE Affldavit of Jolnt Venture

Where the bidder's Compliance Plan includes the participation of any MEE or WEE as a joint
venture parknes, the bidder must submit with its bid a Schedule B and the propoesed joint venture
agreement. These documents must both clearly evidence that the MBE or WBE joint venture
partmer]s) will be responsible for a clearly defined portion of the work to be performed, and that
the MBE"s or WBE's responsibilities and risks are proportionate to ts ownership percentage, The
proposed joint venture agreement must incdude specific details refated 1o:

i The parties’ contributions of capital, persannel, and equipment and share of the costs of
insurance and bonding;

il. Work items to be performed by the MBE's or WEBE's own forces and/or work to be
performed by employees of the newly formed joint venture entity;

iii. Wark itents Lo be performed under the supervision of the MBE or WEBE joint wenture
partrer; and

i, The MBE"s or WBE's commitment of management, supervisorny, and oparative

personnel to the performance of the contract.

NOTE: Vague, general descriptions of the responsibalities of the MBE or WBE joint wenture partner do mot
provide any basis for awarding credit, For example, descriptions such as “participate in the budgeting
process,” "assist with hiring,” or “wark with managers to improve customer service” do not identify distinct,
clearly defined portions of the work, Roles assigned should require activitias that are performed on a regular,
recurring basis rather than as needed. The roles must also be pertinent to the nature of the business for
which credit is being sought. For instance, if the scope of work required by the City entails the dellvery of
goods of services Lo varmous sites in the City, stating that the MBE ar WEE joint venture partner will be
responsible for the performance of all routine maintenance and all repairs required to the vehicles used to
deliver such goods or services is pertinent to the nature of the business for which credit is being sought.

6.4, Counting MBE/WBE Participation Toward the Contract Specific Goals
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Refer to this section when preparing the MBEAWBE compfiance plan and completing Schedule D-1 for
guidance on what value of the participation by MEBEs and WBEs will be counted toward the stated Contract
Specific Goals. The “Percent Amount of Participation”™ depends on whether and with whom a MBE or \WBE
subcontracts oul any partion ol its work and other factors.

Firms that are certified as both MBE and WBE may only be listed on a bidder’s compliance plan as either a
MEE or a WBE to demanstrate compliance with the Contract Specific Goals, For example, a firm that is
certified as both a MBE and a WBE may only be listed on the bidder's compliance plan under cne of the
categories, but not both, Except as provided im MOC 2-82-525(b){2), only Payments made to MBE and WBE
firms that meet BOTH the Commernsially Useful Function and Area of Specialty requirements abowe will be
counted toward the Contract Specific Gaoals,

a Only expenditures to firms that perform a Commergially Wseful Function as defined above may
count toward the Contract Specific Geals.

i The CPO will determine whether a fiem s performing a commercially useful function by
evaluating the amount of work subcontracted, whether the amount the firm is to be
paid under the contract is commensurate with the work it is actually perfarming and the
credit claimed for its performance of the worlk, industry practices, and other relevant
factors.

ii. A MBE ar WBE does not perform a commercially useful function if its paricipation i4
anly risquired ta receive payments in order to obtain the appearance of MBE or WERE
participation. The CPO may examine similar commercial transactions, particularly those
in which MBEs or WBEs do nat participate, to determine whether non BBE and non
WEE firms perform the same function in the marketplace to make a determination.

iii. Indications that a subcontractor is not performing a commercially useful function
inctude, but are nat limited to, labor shifting and equipment sharing or leasing
arrangements with the prime contractor or a first tier subcontractor,

b. Only the walue of the dollars paid bo the MBE or WBE firm _for work that it performs in its Area of

Specialty inowhich it is cemified counts toward the Contract Specific Goals, except as provided in
MCC 2-92-525{b)(2),

&, i
pedgrms the work itself: 100% of the value of work actually perfarmed by the MBEs or WBE's
own forces shall be counted toward the Contract Specific Goals, including the cost of supplies
and materials purchased or equipment leased by the MBE or WBE from third parties or second
tier subcontractors in order to perforrm its (subjoontract with its own forces (exoept supplies and
equipment the MBE or WBE subcontractor purchases or leases from the prime contractor or its
affiliate). 0% of the value of work at the project site that @ MBE or WBE subcontracts toa non-
certified firm counts toward the Contract Specific Goals,

d, If the MBE or WBE Is 3 manufacturer: 100% of expenditures to & MBE or WBE manufacturer for
iterns newded for the Contract shall be counted toward the Contract Specific Goals. A
manufacturer is a firm that operates or maintains a factory or establishment that produces on
the premises the materials or supplies obtained by the bidder or contractor,

&, If the MBE or WBE s a distributor or supplier: 60% of expenditures for materals and supplies
purchased from a BMBE or WBE that Is certified as a regular dealer or supplier shall be counted

toward the Contract Specific Goals,
f. \f the MBE or WRE is a broker:

i. Zoro percent [0%) of expenditures paid to brokers will be counted toward the Contract
Specific Goals.
ii. As defined abowe, Brakers provide no commercially wieful function.
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i If the MEBE gr WEE | | the igi ibidder:
i. A joint venture may cowunt the portion of the total dollar value of the contract equal to

the distinct, clearly defined portion of the work of the contract that the MEBE or WBE
perforrms with its awn forces toward the Contract Specilic Goals; or

ii, It empdoyees af this distinct joint venture entity perform the work then the value of tha
wiork may be counted toward the Contract Specific Goals at a rate equal to the MBE ar
WBE firm's percentage of participation in the joint venture as described in the S5chedule

B.
iii. A joint ventung may slso count the dodlar value of work subcontracted 1o other MBES
and WEEs.
h. I the MBE or WEBE subcontracts out any of its work:
i 10084 af the value of the work subcontracted to other BBES or \WBES perfarming work

in its Area of Specialty may be counted toward the Contract Specific Goals,

il. 0% of the value of work that a MBE or WEE subcoantracts 1o a non-certified firm counts
toward the Contract Specific Goals {except as allowed by (] absovel].

iii. The fees or commissions charged for providing a bona fide senvice, such as professional,
techndcal, consulting or managerial sendces or for providing bonds or Insurance and
aasistance in the procurement of essential persannel, faclities, egquigment, materials of
supplies required for performance of the Contract, provided that the fee or commission
is determined by the Chief Procurement Officer to be reasonable and not excessive as
compared with fees customarily allowed for similar services.

s The fees charged for delivery of materials and supplies required on a job site (but not
the cost of the materials and supplies themselves) when the hauber, trucker, or delivery
service is not alsa the manufacturer of or a regular dealer in the materials and supplies,
provided that the fee is determined by the Chief Procurement Officer to be reasonable
and not excessive as compared with fees customarily allowed for similar services.

W, The fees or commissions charged for providing any bonds or insurance, bat not the oost
of the premiurn itsell, specifically required for the performance of the Contract,
provided that the fee or commission is determined by the Chief Procurement Officer to
be reasonable and not excessive as compared with fees customarily allowed for similar
sendces,

6.5. Regulations Governing Reductions to o Walver of MBE/WBE Goals
The follawing Regulations set forth the standards to be used in determining whether o not a reduction or
waiver of the MBE/WBE commitment goals of a particular contract is appropriate. If a bidder determines that
it is unabde to meet the MBE and/or WBE Contract-Specific Goals on a City of Chicago contract, a written
request for the reduction or waiver of the commitment must be included in the bid or proposal.

The written request for reduction or walver from the commitment must be in the form of a signed petition for
grant of relief from the MBE/WEBE percentages submitted on the bidder’s letterhead, and must demanatrate
that all required efforts as set forth in this document were taken to secure eligible Minority and Wormen
Business Enterprises to meet the commitments. The Chief Procurement Cificer or designee shall determine
whether the request for the reduction or walver will be granted.

A bidder will be considered responsive to the terms and conditiens of these Regulations If, at the time of bid, it
sulbirmits & waiver request and all supgorting decumentation that adequately addresses the conditions far
waiver of MBE/WBE goals, including proof of notification 1o assist agenties except:

&  Bidders responding to Reguest for Progossls (RFPs) who have been identified as a short listed
candidate andfor a prospective swardes will be given a designated time allowance, but nd mane than
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fourteen (14] calendar days to submit to the Department of Proturement Services complete
documentation that adequately addresses the conditions for waiver described herein; and

#  Bidders responding to Request for Infermation and or Qualifications [RFYRFQs) deemed by the Chief
Procurement Officer or authorized designee to be the most responsive and responsible shall sulbmit
docwmentation that adequately addresses the conditions for walver described herein during

negatiations.

Failure 1o submit documentation sufficient to support the waiver request will cause the bid/proposal to be
found non-responsive by the Chief Procurement Officer, and the bid/proposal will be rejected. In such cases
the remedies to be taken by the Chief Procurement Officer, in his or her discretion, may include, but are not
limited to, forfeiture of bid depaosit; negotiating with the next lowest bidder; or re-adwertising the
bid/proposal, All bidders must submit all required documents at the time of bid epening 1o expedite the

contract dward,
&.5.1. Direct Participation

Each of the fallowing elemeants must be present In order to determine whether or not such a reduction or

WHIVET i4 APEFORRate,

a. Thue bidder has documented the unsuceesslul solicitation for either cubcantractors or jaint
venturd partners of ot least 500 (o at least e when there are more than elawven cartificd firms
in the commedity area) of the approgriate certified MBEAWBE firms to perform any direct work
identified or related to the advertisad bidfproposal. Documentation must include but |s not

niecessarnily imited o

1 A detailed statement of efforts to identify and select portions of work
identified in the bid solicitation for subcontracting to certified MBEWBE firms;
3 A listing of all MBE/WBE firms contacted that includes:
o Wame, address, telephone number and email of MEEWEE firms

solicited;

o Date and time of contact;
o Method of contact [written, telephane, transmittal of facsimile
documents, email, etc.)
ER Copies of letters or any other evidence of mailing that substantiates cutreach

to MBENNBE vendors that includes:

=

o

Praject identification and lacatian;

Classificationfcommodity of work items for which quotations wieng
sought;

Date, itern and location for acceptance of subcontractos bed proposals;

Detailed staternent which summarizes direct negotiations with
appropriate MBEWEE firms for specific portions of the work and
indicates why negotiations were unswccessful;

Affirmation that Good Faith Efforts have been demonstrated by:

®  choosing subcontracting oppartunities ikely to achiene
MEENWBE goals; and

®  nob impasing any limiting canditians which were nat
mandatory faor all subcontractors; and
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= providing natioe of subcontracting op portunities to MWBE
firms and assist agencies at [east five (5) business days in
advance of the initial bid due date; and

o documented effors or actual commitment to the indirect
participation of MBE/WBE firms.

b, Subcontractor participation will be deemed excessively costly when the MBESWEE subconiractor
proposal excecds the average price quated by mare than twenty percent [20%). In order (o
establish that a subcontractar’s guote is excessively costly, the bidder must provide the following
informatican:

1 A detailed statement of the work identfied for MBEANBE participation for which the
bidder asserts thee MBESWERE quata(s) were excessively costly (in enoiss of 2008 higher).

o Alisting of all potential subcontractors contacted for a quotation on that work ibem;

o Priges quoted for the subcontract in guestion by all such potential subcontractors
for that work item.

2 Other documentation which demonstrates to the satisfaction of the Chiefl Procurement
Officer that the MBESWBE proposals are excessively costly, even though not in excess of
20% higher than the average price quoted, This determination will be based on factors
that include, but are not limited o the following:

o The City's estimate for the work under a specific subcontract;
o The bidder's own estimate for the work under the subcontract;
o An average of the bona fide prices gquoted for the subcontract;

o Demonstrated incréase in other contract oosts as a result of subcontracting to the
MWBE or ather firm.

6.5.2.  Assist Agency Participation In walver/reduction reguests

Every waiver andfor reduction regquest must include evidence that the bidder hias provided timely notice
of the need for subcantractors Lo an appropriabe association/assist agency representative of the
MBEWEE business community. This notice must be given at least five [5] business days in advance of the
initial bid due date,

The notice regquirement of this Section will be satisfied if a bidder contacts at least one of the associations
on Attachment A to these Regulations when the prime contracton seeks 3 waiver o reduction in the
utilization goals. Attachment B to these Regulations pronides the letier format that a prime contractor
may use. Proof of notification prios to bid submittal [e.g. certified mail receipt or facsimile transmittal
recelpt) will be required to be subrmitted with the bid for any bid/propoesal to be deemed responsive. If
deemed approgriate, the Contract Compliance Officer rmay contact the assist agency for verlication of
niotification,

6.5.3. Impracticability

If thia Chief Procurement Officer datermines that a lesser MBE and/or WBE percentage standard is
approgriate with respect to a particular contract subjact to competitive bidding prics te the bid
aolicitations for such contract, bid specifications shall include a staterment of such revised standard.
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The requirements set forth in these Regulations [this jubsection 6.5 "Regulations Governing Aeduction to
or Waiver of MBE/WBE Goals”) shall not apply where the Chief Procurement Officer determines prior to
the bid salicitations that MBE/WBE subcontractor participation is impracticable.

This may occur whenewer the Chiel Procurement Officer determines that for reasons of time, need,
industry practices or standards not previously known by the Chief Procurement Officer, or such other
extremd circurmstances as may be deemed appropriate, swch a Waiver is in the best inberests of the City.
This determination may e made in connection with a particular contract, whether before the contract is
let for bid, during the bid or award process, before or during negotiation of the contract, or during the
performance of the contract,

For all notifications required to be made by bidders, in situations whare the Chief Procurement Officer has
determined that time is of the essence, documented telephone contact may be substituted for letter
contact.

6.6. Procedure to Determine Bild Compllance
A bid may be rejected a5 non-respondive if 1L Fails o submit one of moane of the following with its bid
demonitrating its Good Faith Effarts to meet the Contract Specific Gaals by reaching cut 1o MBES and WBEs 1o
perform work on the contract:

= An MBESWRE compliance plan demonstrating how the Bidder plans to mest the Cantract Specilic
Goals; and/far

= Arequest for reduction or waiver of the Contract Specific Goals in accordance with Section 2-92-450
of the MCC,

in the case of a bid utilizing the "Bid Incentive to Encourage MBE and WEBE Utilization™ pursuant to MEC 2-92-
525(b)(2), failwre 1o submit an MEBESWEE compliance plan demanstrating how the bidder plans to meet the
Contract Specific Goal to which the bidder has committed will not result in rejection of the bid, but the bidder
may be found inefigible far the bid incentive,

Except as provided in MCC 2-92-525(bH 2}, only compliance plans utilizing MBE and \WBE firms that meet BOTH
the Commercially Useful Function and Area of Specialty requirements will be counted toward the Contract
Specific Goals.

The following Schedules and described documents constitute the bidder's MBE/WBE propasal, and must be
submitted in accordance with the guidelines stated:

(1) Schedule C-1: Letter of Intent from MBE/WBE to Perform as Subcontractor, Supplier and/or
Consultant,
The bidder must submit the appropriate Schedule C-1 with the bid for each MBE and WBE
included on the Schedule D-1, Suppliers must submit the Schedule C-1 for Suppliers, first tier
subcontractors must submit a Schedule C-] for Subcontractors to the Prime Contractor and
second or lower tier subcontractors must submit a Schedule C-1 for second tier Subcontractors,
The City encourages subcontractors to utilize the electronic fillable format Schedube C-1, which is
avalabbe at the Department of Procurement Sendces website, bitp:/ foityolehicago orgfTarms.
Each Schadule C-1 must be executed by each MBE and WEE and accurately detail the work to be
performed by the MBE or WEBE and the agreed upon rates/prices, Each Schedule © must also
include a separate sheat as an attachment on which the MBE or WBE fully describes its proposed
soope of work, including a description of the commercially useful function being performed by
the MBE ar WHRE in its Area of Specialty. Il a facsimile copy af the Schidule C-1 has been
submitted with the bid, an executed original Schedule C-1 must be submitted by the bidder for
each MBE and WBE included on the Schedyle B-1 within five business days after the date of the

bid apening.
Fallure to submit a completed Schedule €-1 in accordance with this section shall entitle the City
to deem the bid fproposal non-responsive and therefore reject the bid/proposal.
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{2} Letters of Certification,
A copy of each proposed MBESWBE firm's current Letter of Certification from the City of Chicago
or Cook County IIEnods, must be submitted with the bid/proposal. Al Letters of Certification
isswed by the City of Chicago and Cook County include a statement of the MBEWBE firm’s Arca
of Specialty. The MBEAWBE firm's scope of work, as detailed by their Schedule C-1, must
conform to their stated Area of Speciaity. Letters of Certification for firms that the City or Cook
County has found ineligible cr has decertified will not be accepted.

{3} Schedule B: Affidavit of Joint Venture, and Joint Venture Agreements [If applicable).
If the bidder's MBE/WEE propoasal includes the participation of a MBE/WBE a5 joint venture on
any tier [either as the bidder or 5% 3 subconbracior], the bidder must provide a copy of the joint
venture agreement and a Schedule B along with all cther requirements listed in Section 6.3,
“loint Ventures,” above. In order to demonstrate the BMBE/ WBE partmer's share in the
ownership, coatrol, management responsibilities, risks and profits of the joint wenture, the
proposed joint venture agreement must include specific details related ta: (1) contributions of
capital and equipment; [2) work responsibiities or other performance to be undertaken by the
MEENANEE; and [3) the commitment of management, supervisory and operative personnel
employed by the MBE/WBE ta be dedicated to the parformance of the contract. The joint
venlure agreement mutt also clearly define sach partner’s authority to contractually abligate the
joint venture and each partnes's autharity te expend jaint wenture funds (6.8, chieck Signing
authority).

{4) Schedule D-1: Required Schedules Regarding MBE/WBE Utilization
Bidders must submit, together with the bid, a cormpleted Schedule D-1 committing them to the
utilization of each listed MBEMNBE lirm. The City encourages bidders to utilize the elecironic
fillable format Schedule D-1, which is available at the Department of Procurement Services
website, httpy/fcityofchicago.org/forms, Except in cases where the bidder has submitted a
request for a complete waiver of or variance from the MBE/WBE commitment in accordance
with Section 6.5 *"Regulations Governing Reduction to or Waiver of MBESWRBE Goals™ herein, the
bidder must commit to the expenditure of a specific dollar amouwnt of participation by each
MEBESWEE firm included on their Schedule D-1, The total dollar commitment to proposed MBES
mast at least equal the MBE goal, and the total daollar commitmeant to proposed WEBEs must at
least equal the WBE goal. Bidders are responsible for calculating the dollar eguivalent of the MBE
and WBE goals as percentages of their batal base bids or in the case of Term Agreements,
depends upon requirements agreements and blanket agreements, as percentages of the total
estimated wsage. All commitments made by the bidder's schedule 0-1 mast conform bo those
presented in the submitted Schedule C-1. IF Schadule €-1 is submitted after the opening, the
bidder may submit a revised Schedule B-1 (executed and notarized to conform with the
Schedules C-1), Bidders shall mot be permitted to add MBEs or WEBEs after bid opening to meet
the Contract Specilic Goals, hawever, contractorns are encouraged to add additional MBEWBE
vandars to their approved compliance plan during the performance of the contract when
additional opporiunities for participation are identified. Except in cases where substantial and
docwmented justification is provided, bidders will not be allowed to reduce the dollar
comrmitment made to any MBE or WEE in order to achieve conformity between the Schedules -

land D-1.
Al rmitman’ r jeui I liri ifi

(5) Application for Approval of Mentor Protégé Agresment
Any applications for City approval of a Mentor Protédgé agreement must be included with the bid.
If the application is not appsowed, the Bidder rmust show that it has made good faith efforts te
et the contract specific goabs.

6.7. Reporting Reguirements During the Term of the Contract
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a The Contractor will, not later than thirty {30} calendar days from the award of a contract by the
City, execute formal contracts or purchase orders with the MBEs and WBEs included in their
approved MBENWBE Utilization Plan, These written agreements will be made avallable to the
Chiefl Procurement Officer upon request,

b The Contractor will be responsible for reporting payments to all subcantractors on a monthly
basis in the form of an ebectronic report. Upon the first payment isswed by the City of Chicago to
the contractor for services performed, on the first day of each month and every month
thereafter, email and or fax asdit notifications will be sent out to the Contractor with instractions
to repart payrnents that have been made in the prior month 1o each subcontractor. The
reporting of payments to all subcontractors must be entered into the Certification and
Compliance Monitoring System (C2], or whatever reporting system is currenthy in place, on ar
before the fifteenth {15th) day of each month.

c. Once the prime Contractor has reported payments made to each subcontractor, including 2ero
dallar armount payments, the subcontractor will receive an email and or lax natification
requisting them to lag into the systerm and confirm payments received, All monthly
confirmations must be reparted on or before the 20th day af each month. Contractor and
subcontractor reporting to the C2 systam must be completad by the 25th of esch manth or
Dayments may e withheld,

d. Al subcontract agreements between the contractor and MBEWEE firms or any First tier non-
certified firm and lower tier MBE/WBE firms must contain language requiring the MBEAWEE to
respond to email and/or fax notifications from the City of Chicago requiring them to report
payments recelved for the prime or the non-certified firm.

Access to the Certification and Compliance Maonitoring System [C2), which i a web based
reporting system, can be found at: hitps://chicago. mwdbe.com

e, The Chief Procurement Officer or any party designated by the Chief Procurement Cificer, shall
have access to the contractos's books and records, including without limitation payroll recosds,
tax returns and records and books of account, to determine the contractor's compliance with its
commitment to MBE and WBE participation and the status of any MBE or WBE perfarming amy
portion of the contract, This provision shall be in addition to, and not a substitute for, any other
provision allowing inspection of the contractor's recards by any officer or official of the City for
any purpose.

f. The Contractor shall maintain records of all refevant data with respect to the utilization of MEBEs
and WBEs, retaining these records for a period of at least five years after project closeout, Full
access to these records shall be granted to City, federal or state authorities or other authorized
DErSoms.

6.8. Changes to Compliance Plan
6.8.1. Permissible Basks for Change Required
N changes to the Compliance Plan or contraciual MBE and WEBE commitments or substitution of MBE or
WRBE subcontractors may be made without the prior written approval of the Contract Compliance Officer,
Unauthorized changes or substitutions, including performing the work designated for a subcontractor
with the contractor’s own forces, shall be a violation of these Special Conditions and a breach of the
contract with the City, and may cause termination of the executed Contract for breach, and/for subject the
bidder ar contractar 1o contract remedies or ather sanctions, The facts supporting the request for
changes must not have been known nor reasonably could have been known by the parties prior to
entering into the subcontract. Bid shopping is prohibited. The bidder or contractor must negotiate with
the subcantractor to resalve the problem. If requested by aither party, the Department of Procurement
Sorvions ahall facilitate such a meeting, Where there has been a mistake or disagreement about the scope
of work, the MBE ar WBE can bet substituted only where an agreement cannot be reached Tar a
reasonable price for the oorrect scope of work.
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Substitutions of a MBE or WEBE subcontractor shall be permitted ondy on the following basis:
al Unavailability after receipt of reasonable notice to proceed;
b} Failure of performance;
€]  Fimancial incapacity;
d)  Refusal by the subcontractar to honor the bid or proposal price or scope;

e} Mistake of fact or law about the elements of the scope of work of a salicitation where a
reasonable price cannot be agreed;

f} Failure of the subcantractos to meet insurance, llcensing of bonding requirerments;
gl Thesubcontractor's withdrawal of its bid or proposal; or

hy  De-certification of the subscontractor as 3 MBE or WEE (graduation from the MBESWEBE program
does not constitube de-certification).

i) Termination of a Mentor Protége Agreement.

6.8.2. Procedure for Requesting Approval
If il becomes necessary 1o substitule a MBE or WEBE or atherwise change the Compliance Plan, the
procedure will be as follows:

a) The bidder or contractor must natify the Contract Compliance Officer and Chief Procurement
Qfficer in writing of the request ta substitute a MBE or WBE or otherwise change the Compliance
Plan. The request must state spedific reasons for the substitution or change. A letter from the
MBE ar WEE ta be substituted or affected by the change stating that it canmnol perfosm on the
contract or that it agrees with the change in its scope af wark rmust be submitted with the
request.

b} The City will approve or deny a reqguest for substitution ar ather change within 15 business days
ol receipt of the written request.

c] Where the bedder or contractor has established the basis for the substitution to the satisfacticn
of the Chiel Procurement Officer, it must make Good Faith Efforts to meet the Contract Specific
Goal by substituting a MBE or WBE subcontractor., Documentation of a réplacement MBE or
WEE, or of Good Faith Efforts, must meet the requirements in section 5. If the MBE or WBE
Contract Speciflic Goal cannat be reached and Good Faith Effarts have been made, as determined
by the Chief Procurgment Officer, the bidder or contractor may substitute with a non-MBE or
man-WEaE.

d}  If a bidder or contractor plans to hire a subcontractor for any scope of work that was not
previoushy disclosed in the Compliance Plan, the bidder or contractor mast obtain the approval of
the Chief Procurement Officer to modify the Compliance Plan and must make Good Faith Efforts
to ensure that MBES or WBES hawe a fair opportunity to bid on the new scope of wark.

e} Amew subcontract must be executed and submitted to the Contract Compliance Officer within
fiwe business days of the bidder's or contractor’s receipt of City approval for the substitution or
ather chamge.

Thee City shall not be required to approsve extsa payment for escalated costs incurned by the contractaor
whien 2 substitution of subconiractars Becames necsary (o cormply with MEBESWEE contract
requirgments.

6.9. Mon-Compliance and Damages
Without limitation, the followdng shall constitute a material breach of this contract and entitle the City to
declare a default, terminate the contract, and exercise thase remedies provided Tor in the contract, at law or
in equity: [1) failure to demonstrate Good Faith Efforts, except in the case of 2 contract where a bid incentive
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under MCC 2-92-525 was taken into consideration in the award; and |2} disqualification a% a MBE or WEBE of
the contractor or any joint wenture partner, sulbcontractor or supplier if its status as an MBE or WBE was a
factor in the award of the contract and such status was misrepresented by the contractor,

Payments due to the contractor may be withheld until cormective action is taken,

Pursuant to MCC 2-92-445 or 2-92-740, as applicable, remedies or sanctions may include a penalty in the
amount of the discrepancy between the amount of the cammitment in the Compliance Plan, as such amount
may be amended through change orders or otherwise owver the term of the contract, and the amount paid to
MBEs or WBEs, and disgualification from contracting or subcontracting an additional City contracts for up to
three years. The cansequences provided herein shall be in addition to any ether crimsinal or civil liability te
which such entities may be subject,

The contractor shall hawe the right to protest the final determination of non-compliance and the imposition of
any penalty by the Chief Procurement Officer pursuant to MOC 2-92-445 or 2-92-740, within 15 business days
al the final determination.

In the case of a in the case of a contract Tar which a bid incentive under MCC 2-02-525 was taken into
cansideration in the award, any contractor that has Failed to retain the percentage of MBE or WEBE
subcontractor committed toin order for the bid incentive to be allocated will be fined an amount equal to
three times the amownt of the bid incentive allocated, unless the contractor can demansirate that due to
circurnitances beyand the contractar's cantral, the cantractos fof good cause was anable to retain the
percentage of MBE or WEBE subcantristtons throughout the duration of the contract penad,

6.10. Arbitration

al Inthe event a contractor has not complied with the contractual MBEMWEE percentages in its
Echedule D, underutilization of MEES WEEs chall entitle the affected BMEEWEE to recower from the
contractor damages suffered by swch entity as a result of beding underutilized; provided, however,
that this provision shall net apply to the extent such underutilization ocours pursuant Do 3 wlivir or
substitution approved by the City, The Qrdinance and contracts sulbject thereto provide that any
disputes between the contractor and such affected MBEs/WBEs regarding damages shall be resohed
by binding arbitration before an independent arbitrator other than the City, with reasonable
expensas, including attormey's fees, being recoverable by a prevailing MBE/WBE in accordance with
these regulations, This provision is intended for the benefit of any MBE/WBE affected by
underutilization and grants such entity specific thind party beneficiary rights. Any rights conferred by
this regulation are non-walvable and take precedence over any agreement to the contrany, including
but not limited to thase contained in a subcontract, suborder, o communicabed orally between a
contractor and a MBE/WBE,

bj An MBESWBE desiring to arbitrate shall contact the contractor in writing to initiate the arbitrative
process. Except as otherwise agreed to in writing by the affected parties subject to the limitation
contained in the last sentence of the previous paragraph, within ten (10} calendar days of the
contractor recelving notification of the intent to arbitrate from the MBE/WEBE the above-described
disputes shall be arbitrated in accordance with the Commercial Arbitration Rules of the American
Arbitration Association [AAA), a not-for-profit agency, with an office at 225 North Michigan Avenue,
Suite 2527, Chicago, Minois 60601-T601 [Phone: (312] 616-6560; Fax: [312) 819-0404]. All such
arbitrations shall be initiated by the MBENAWEE filing a demand for arbitration with the AfA: shall be
canducted by the A0l and held in Chicaga, Illinais,

¢} Al arbitration fees are to be paid pra rata by the parties, howewer, that the arbitratar is authorized o
award reasonable expenses, including atterney and arbitrabor fees, a5 damages to a prevailing,
MBE/WBE.

d) The MBESWEE must send the City a copy of the Demand for Arbitration within ten [10] calendar days
after it is filed with the ab8 The MBESAWEE also mast send the City a copy of the decision of the
arbitrater within ten [10] calendar days of recening such decision, Judgment upon the award
rendered by the arbitrator may be entered in any court of competent jurisdiction.
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6.11. Equal Employment Opportunity
CompHance with MBE and WEBE requirements will not diminish or supplant equal employment opgortunity
and civil rights provisions as required by law.

6.12. Attachments and Schedules
The following attachments and schedubes follow, they may also be downlaaded from the Internet at:

http:/fwww cityofchicage orgfforms

Attachment A; Assist Agencies

Attachment B: Sample Format for Requesting Assist Agency Camments on Bidder's Request far
Reduction or Waiver of MBE/WBE Gaals

Schedule B: Affidavit af laint Venture [MBESWBE)

Schedule C-1: Letter of intent From MBE/WBEE To Perform As Subcontractor, Supplier and/for
Consultant

Schedule D-1: Compliance Plan Regarding MBESWEBE Utilization
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. DEPARTMENT OF CITY OF CHICAGO
& m PROCUREMENT
& SERVICES ASSIST AGENCY LIST

Attachment & -Assist Agency List (Rev. Sept 2016]

Assist Agencies are comprised of not-for-profit agencies and/or chamber of commerce agencies that
represent the interest of small, minorily andfor women owned businesses.

*mmmmmmmmmxmmﬂmawmﬂmmwmm.

51% Street Business Association * Azsociation of Asian Conatruction Enterprises .
Z20E. 51" Strest 5677 W. Howard

Chicago, IL 60615

Phone: 7T73-2B5-2401 Miles, IL 60714

Fax: TT3-285-3407 Phone: B4T-673-T3T7

Email: thed 1 ststreetbysinessassocigtionPyahoo com

Web: wew 51515181 Chicago. com PR EAT BT aas

Email: pakmancorpiliac com

Maintains fst of cedified firms: Yas

Maintains Est of cedified fims: Yes

Provides training for businesses: Yes ) - .
Provides training fof busingssies: Yes

Austin African American Business Networking Assoc. Black Contractors United ™

SB20'W. Chicago Ave., 12000 5. Marshiield Ave.

Calumel Park, IL 80827
Chicago, IL 80851 Phone: T08-380-5730

Fax: 708-380-5735
Phome: TT3-626-4497 Email: valenedhbiackcontractorsunited com
Email: aaabnafyahos com Wab: www blackcontractorsunied com
Veb: waaw aaabing. ong Maintains list of cedified firms: Yes
Maintaing kst of cenied firms; No Provides training for businesses: Yes

Frovddes traimamg for Dusinesses: Yas

LGBT Chamber of Commerce of llincis * Chatham Business Assoclation Small Business Dev.”
3178 M. Clark 5t.. 2nd Floor 300 E. TE™ Streat

Chicago, IL B0OEST Chicago, IL GOG1%

Phome; 7T3-203-0167 Phone: TT3-554-5008

Fax: 773-203-0168 Fax 773-855-8805

Email: grodriqueskbiee com Email: mefindakellyEchaworks ong

Web: wanw gt Com Web: waw chaworks g0

Maintains kst of cedified firms: Yes Maintains kst of cedified firms: Yes

Prorddes trainang for businesses: Yas Provides training fd businesses: Yes
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EPARTMENT OF

.@‘ m PROCUREMENT
SERVICES

CITY OF CHICAGO

ASSIST AGENCY LIST

Chicago Minority Supplier Development Councll Inc. .

105 W. Adams, Suite 22300
Chicago, IL G0803-6233
Phone: 312-T55-2550
Fax: 312-T55-8880

Email: pharreda@chicagomsde org
Web: waw chicagomsde omg

Maintains ksl of cenifed fims; Yes
PFrovides tratning for businesses: Yas

Chicago Women in Trades (CWIT)
2444 W, 187 Streed

Chicago, IL 60603

Phomne; TT3-042-1444

Fax: 312-842-1508

Email: [velingadhowi2 org

Wheb: weri chicagowomenintradess org

Maintains kst of cerified firms: Mo

Provides training for businesses: Yes

Chicago Urban League i

4510 5. Machigan Awve.

Chicage, IL G065

Phone: TT3-824-8810

Fie TT3-451-3579

Email: gbringtond@hachicagourbanleaque g
Web: wew. cul-chicagn. o

Maintaiins st of cenified fms. Yes

Provides training for businesses: Yes

Contractor Advisors Business Development Corp. "
1507 E. 537 Streat, Suite BOE

Chicaga, IL. 60615
Fhone: 312-436-0301

Email: infodhcontractoradvisors us
Web: www contractoradiisars us

Maintains st of cetified firms: Yes

Provides training for businessies: Yes

Do For Self Community Development Co. "

7447 5 South Shore Drive, Unil 228
Chicage, IL 60849

Phone: 773-356-TEE1

Email: dennisdeforselii@hotmail com
Web: www dofassell org

Maintains kst of cedified firms: No

Frovides training for businesses: Yes

Far South Community Development Corporation
9923 5. Halsted Streel, Sufla O

Chicago, IL 80828

Fhone: T73-041-4833

Fax: T73-841-5252

Email: lagwiffarsouh ong

Web: www fassouthode om

Maintains kst of cedified finms: No

Progvides Wraining fod businesses: Yes
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. DEPARTMENT OF CITY OF CHICAGO
& m PROCUREMENT
& SERVICES ASSIST AGENCY LIST

Federation of Women Contractors © Greater Englewood Community Developmant Corp. *
218'W, Jackson Blwd, #825 815 W, 83rd Stresd

Chicagoe, IL G606 Chicaga, IL 0621

Phone: 312-280-1122 Phone: TT3851-2400

Fax: 312-T50-1203

Email: fwechicago@acl.com Fax 773-851-2400

VWheb: waan hwoehica. oo Email: haminifgreaerenglewdsdode. ong

Wb www greaterengiewoodode g
Maintains kst of cenified firms: Yes
Mainlains st of cedified firms: Yes
PFrovides tratning for businesses: Yas
Pronddes training for businesses: Yas

Greater Pilsen Economic Development Assoc, * Greater Far South Halsted Chamber of Commerce ©
1801 5. Ashland
Chicego, IL 60603 10615 5. Halsted Stresi

FPhone: 312-698-5893 _
Email: greaterpilsen@gmail.com Chicago, IL 60628

Web: www gresierpilsen.org .
Fhone: 518-556-1641

Maintains Est of cerdifed firms: Yis Fax T75-841-4018

Provides training for businesses: Yesg

Maintains fist of cedified firms: Yes

Provides training for businesses! Yes

Hispanic American Construction Industry Association
[HACIA) *

650 W, Lake 51, Unit 415

Chicago, L G066

Phone: 312-575-0369

Fax: 312-575-0544

IHingis Hispanic Chamber of Commerce *

222 Merchandise Mar Plaza, Suite 1212 oo 1871
Chicago, IL 60654

Phone: 312-425-8500

Emall; aalcamaniihccbusiness. nat

Emall: jperez@haciaworks.org Web: www ihcchusiness net
T Maintains fist of cedified firns: Yes

Maimtains list of cedified firms: Yes Provides training for businesses: Yes

Frovides training for businesses: Yes
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‘ EPARTMENT OF CITY OF CHICAGO
PRﬂ'CUREMENT
'9 m SERVICES ASSIST AGENCY LIST

lllinols State Black Chamber of Commerce © Latin American Chamber of Commerce
411 Hamifton Biwd., Suite 1404 3512 W, Fullerton Avenue
Peoria, llinois 81802 Chicagao, IL GOG4T
Fhone: 309-T40-4430 7 TT31-284-B038 Phone: TT3-252-5211

Fax: 7732527085
Fac: J08-672-1378 Email:d lorenzopadron@LACCUSA com
Email: Larryvory@ilinoisBliackChamber ong Web: wanw LACCLISA maim
wilbBET D9 yahoo. com
wwrw iinoishlackchamberofcommerce om Maintains kst of cenified firms: Yes
Maintains list of cedified firms; Yes Provides training for businesses: Yes

Provides trainéng for businesses: Yes

Mational Association of Women Business Owners L - -H-ﬂ-“ﬂ;'ﬁi ﬁrﬁﬂ_ﬂ_ﬂ.{lﬂ]{ﬁ -ﬂi;'ﬁmf EI-'Iﬂ-i --EH-DTﬂ-E-] 5

500 Davis Street, Ste 812 *

Evansion, IL 60209 33W. Monroe, Suite 1540

Fhone: TT3-410-2484 Chicago, IL GOGO3

Fax: 847-128-2018 Phong: 312-860-1239

Email: wiaehnnwbochicago.ong Email: grandevents | @sbeglobal net
Web: wanw nawdochicago org Web: www.nomeonling o

Maintaing kst of cenifed firms; Yes Mainans ksl of cedified firms: Yes
Provides training for businesses: Yes Provides training for businesses, Yes
RainbowlPUSH Coalition * South Shere Chamber, lng, *

930 E. 50" Sireet 1750 E. 71 Streel, Suite 208
Chicago, IL 60615 Chicage, IL 60648-2000

Fhone: 773-256-2T68 Phone: TT3-855- 8508

Fax 7733734103 Emall: pwertsfisouthshorechambenn o
Email: jmitlchelifrainbowpush.om Web: www southshorechamberng org

Web: werw rainbowpush.om

Maintains Bt of cedifed firms Yes

Maintains list of cedified firms: Yes

Provides training for businesses: Yes
Provides training for businesses: Mo
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EPARTMENT

.@‘ m PROCUREMENT
SERVICES

O F

CITY OF CHICAGO

ASSIST AGENCY LIST

The Monroe Foundation

1547 South Woll Road

Hillside, lllinols 60162

Phome: TT3-315-9720

Email: pmonreef@themanroaioundation.om
Web: wwew themonroefoundation.orm

Maintains st of cedified firms: Mo

Provides training for businesses: Yes

Us Minarity Contractors Association, Inc. "
1250 Growve Ave, Sufte 200

Baminglon, IL G010

Phone: B47-TOHE-1567

Fax: 347-382-1T8T

Email: adrinus minsiycont raetorns o
Web: LISMinorityContraciors. org

Maintains kst of cedified firms. Yes

Provides training for businesses: Yes

8 5. Michigan Ave., 41h Floor
Chicago, IL 60603

Phone; 312-853-3477

Fax: 312-853-0145

Email: feurmy@whde.org
Web: ww wide org

Maimtains list of cedified firms: Yes

Frovides training for businesses: Yes

Women's Business Developmant Center A

Women Construction Owners & Executives (WCOE) *
Chicago Caucus

308 Circle Avenue

Foresi Park, IL 80130

Phone: THE-366-1250

Emall: mkmiBmkmsendces, com
Web: www wiooewsa.om

Maintains list of cedified firms: Yes

Prowvides training for businesses: Mo

Your Community Consultants Foundation
3301 5. Pamell Ave_,

Chicego, L 60620
Fhone: TT3-224-02080

Fax: 7T73-3T1-0032
Email: gllgnd13s4@agl com
Maintains kst of cedified firms: Mo

Provides training for businesses: Yes
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Attachment B - Sample Format for Requesting Asslst Apency Comments on Bldder's Request for Reduction or
Waiver of MBE/WEBE Gaals

On Bidder/Proposer's Letterhiead — SEND TO THE ASSIST AGENCIES — DO NOT SEND TO THE CITY

RETURM RECEIPT REQUESTED

[Date)

Specification No.: [Specification Mumiser]

Froject Description:  {PROJECT DESCRIPTION]

[Assist Agency Name and Address = SEND TO THE ASSIST AGENCIES - DO NOT SEND TO THE CITY)

Dear

(Bidder/Proposer) Intends o submit a bidfproposal in response to the above referenced
specification with the City of Chicago. Bids are due advertisad specification with the City of Chicago.

The following areas have been identified for subcontracting opportunities on both a direct and indirect basis:

Cur efforts o identify potential subcontractors hawe not been sucoessful in order to meet the Disadvantaged!
Minarity/Women Business Enterprise cantract goal. Due to the inability to identify an appropriate DBESMBE/WBE firm
certified by the Gty of Chicago to participate as a subcontractor or joint venture partner, a request for the wakhier of the
contract goals will be submitted, If you are aware of such a firm, please contact

Mame of Company Representative at Address/Phane

within [10) ven business days of receipt of this letter.

Under the City of Chicaga's MBEWBE/DBE Ordinance, your agency is entitled to commant upon this waiver reguest to the
City of Chicago. Written comments may be directed within ten [10) working days of your receipt of this letter o

Manica Hmeneaz, Deputy Procurement Officer
Department of Frocurement Sernvices

City of Chicago

121 Marth La Salbe Street, Room BOB
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Chicago, illinois 60602

If you wish to discuss this matter, please contact the undersigned at

sincerely,

MOWEE Specind Conditions for Commodities & Services 04.19.2017
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Schedule B = Affldavit of Jolnt Venture

SCHEDULE B: Affidavit of Jaint Venture (MBEWEE)

This form need not be submitted ¥ all jodnt venturers are MBEs andior WBEs. |n such a case, howwever, a
written joint venture agreamant among the MEBE and WEE venturers must be submitted, In all proposed joint
visnfuras, each MBE andior WEBE venburer musi submit & copy of their current Lefter of Cemification.

i Information Reguoshed by this Schodule muest Bo Answored in tha Spaces Prowided. Do Hot Riofor o Your
Joint Venture Agreemant Except bo Expand on Angwers Provided on this Form, I Addiional Space ks
Rixguired, Additknal Sheots May Be Atached

Harre of joind venbure:
Address of joint vantura:

Phane number of jomnt ventuse,

idantify each non-MBEANEE vonburar(s):
Narma of Firm:

Addrass:
Phane;
Cortact parson for matbers conceming MBEVYEE compliance:

Idantify aach MBEANVBE wamturar(s):
Marma of Finm.

Address
Phiane:
Cantact peraon for matbers canceming MBEVVEE compliancs:

Describe the roleis) of the MBE and’or WEBE venburen{s] in the joint wertuns;

: dint v ant  In arder o darmansirate the MBE and'or WEE ventuner's
shnr:r |r|1hu- mr:l'q; mnln:l munng:mmi responsibiliies, isks and peofits of the joint venture, the
proposed jeint venture agresmant must indude specfic detadls refated 1a: (1) the sontributions of
capital and agquipment; (2) work tems o b pardermad by the MBEAVEE's own forces, (3) work iterns fo
ba perdarmed undar tha supervision of the MBEAVVBE voenturer; and (4) the cormmitrrant of
mranagament, supervisary and aperalive personnel employed by the MBENVEE 1o be dedicaled 1o the
pardformance of the progect.

Cwmership of the Joind Venture.
A What are the percantageds) of MBEWEE cemarship of the joint venture¥
MBEMBE awnership percenmagels)
Nor-MBEWEE ovmership percentagoe{s)

B Spocly MEBEAWBE porcantages for gach of tha foliowing (provide namative descriptions and ofhar
dotail as applicabla):

1. Prafit and loss sharing:

i Capital contributions:
(al Dollar armounts of initial condribution;

Page 1 of 5
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Schedule B: Affidavit of Joint Venture [MBE/WBE)

(k) Callar amounds of anticipaied an-gaing contributions:

Contributions of equiprment (Specify types, qualty and quantigies of equipmant o be provided by each
warrhurar);

Cther applicable cwmaorship interests, incheding ownership opfions or other agreements which restrict or
lirnit swnership and'or coniral;

Provide coplos of all written agresmants bebseen venburers conceming this project

ldantity mach currant City of Chicage confract (and each controct complabed duming the past bae (2)
woars) by a joing venture of two or more firms participating in this joint venbure:

Caonirol of and Paricipation in the Joint Yenture, identify by name and firm these individuals who ane,
ar will be, responsible for, and have the autharity to engage in the follewing managermeant functians and
palicy decizlang. {Indicate any irntations to thelr authonty such as doliar linits and co-sigratony
FRCIrETHIN LS. )

Joirt vanture chock signing:

Authoity to anler contracts on Bohalf of tha joind v mune:

Signing, co-signing andlor collateralizing lcans:

Actuisition of lines of credil

Pape I ol 5
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Schedule B: Affidavit of Joint Venture [MBE/WBE)

Acquisition and indamnification of paymant and pedormance bonds:

Hagrtiating and signing labor agraemants:

Managemant of contract perdormance. (kentify by name and finm cnby):

1. Supervisian of fekd oparaisns.

2. Major purchases

3. Estirmating:
4. Engimisaring

Financtal Conirols of joind wenture:
Which fierm andfor individunl will be responsible for keeping the books of aocouwnt?

idantify the managing partnar, if any, and describa the means and measwe of thesr compensation;

What authority goes each venturer have to commit or obligate the other to insurance and bonding
cormpanies, financing nstitlutions, suppliers, subcontractors, andior other parties participating in the
perfermancs of tis contract of the wodk of this propect?

Stabe the appreximale nurmiber of cparaiive parsannel (by rade) needed fo parform the joind veniura's
waork unghr this contract. Indicate whethar thay will ba employess of the non-MBEANEE firm, the
MBEAWEBE firm, or the joint ventune,

Pape 36l 5
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Schedule B: Affidavit of Joint Venture [MBE/WBE)

Trade MNon-MBEANBE Frm MBEVBE Jaint Venlure
| Humiber) [Hiamber] MU ber)

If any peraonnel praposed for this praject will be employees of the joint venture:
B Are any proposed joint ventune emplayees curtently employed by aither venluer?
Currangty amgloyed by nonhMBEMWBE (number) Errployed by BMBEANBE

B Idenlify by name and fiem the individual whe will be responsible for hinng jont venture employees;

. Wihich vaniurer will be resparasible for the preparation of jolrt verture payrols

X Fleasa siale any material facts of addtional infarrmation peninedt 1o the contral and strucbure of this
joind wariurg

Pape 4 ol 5
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Schedule B: Affidavit of Joint Venture (MBE/WEE)

The undarsigned aflicms that the foregoing statarments are corect and inchude all matedal
imforrmation necessany to identfy and suplain the torms and operations of cur join? vanthum and
tha intended paricipation of each vanburer in the undartaking. Further, the undarsigned
covenant and agree ta provide to the City current, complete and accurate information regarding
actual puint ventune wark and the payrment therafone, and any proposad changes in any
provision of the joirt wanture agreamsnt. and to penmit the audit and cxamination of the books,
reconds and Flies af the joint venbure, or ihose of each venturer relevant bo Bha poind venfuno by
authenzed repeesentatives of tha Ciy or the Fedaral funding agency.

Any material msrepresentation will be grounds for terminating any contract which may be
awarded ard for initiating action under faderal o stabe Bras concerning false statermants.

Hata: H, afer filing ths Schedule B and bafore the complelion an the jeink venture's wark
an the project, thena & any change in the nfermation submithed, th int vorture must
imfarm the City of Chicaga, either directly or through the prirre contractor if the joint
vanbure is a subsontracar

Name of MBEANYBE Partner Firm = Hame of Non-MBENWBE Partnes
]

Sigribure of ANant Sagnature of Affant

Mame and Tiths of AFiant Warme and Tithe of Aftan

Diata Data

O this day of L20 L the above-signed alficers

T T

persenally appeared and, krown o me ke the persans described in the foregaing
AMidavit, acknowsedged that they evecutod the same in the capacity thetein stated and
for the purpasa tharen contairad,

1N WATHESS WHEREOF, | hereundo set rmy hand and offical seal.

Signature of Notary Public

My Carmrrission Expres;

(SEAL)

Page Sef5
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Schedule C-1: Letter of Intent From MBE/WBE To Perform As Subcontractor, Suppler and/for Consultant

FOR
NHON-CONSTRUCTIOMN
Eﬂ HEDU LE ﬂ 1 PROJECTS ONLY

Project Mame Specification Mo
Firom

TTaarse of BEERWEE F oo
Ta: ard the City of Checago

ffiame of Pamme Contmcon

Tree MBE or WEBE stahs of the undersigned is confemed by the affached City of Ghicago or Cook County, [Hinces
Gertification Lefter 100% MBE or WBE participation s credited for the use of a MIBE or WHBE “manufaciurer” 6%
partcipation i crediled for the use of & MBE or WEBE “regular dealer.”

Thes undiersigrad & prepaned to parionm he Tolleing SenAces in connecion with 1he above named projeciiconimact. § mos
SPach b reguered bo fully descnbe the MEBE or WEBE propossd scope of work andior paymant schedule, including a
description of the commesrcially useful function being parformed. Aftach sdditional shests as recsssany

The abowe described perfermance i offéred for the following price and descnbed lerms of payment:

SUB-SUBCONTRACTING LEVELS
A zero () must be shown in ech biank § the MBE of WEE wil not be subsoriracting any of the wark isted of afached lo
i schestule

% af the dollar valiue of the MBE or WBE subcanirac 1hal will be subsontracied 10 non MBEAVEE conlraciors.

% of the dollar vadue of the MBE or WEBE subzonimact that will be subconimcied 1o MBE or WEE coniraciors

HOTICE: It any of the MBE or WBE scope of work will be subcontracied, lisi the name of the vendar and altach a
briel sxplanation, descriplion and pay iBem number of the work that will be subcontracted. MBENBE
credit will not be given for work subcontracied fo Mon-MBEAWEBE contractors, except for as allowed in the
Special Conditions Regarding Minority Business Enterprise Commitment and Women Business Enterprise
Commitment.

Tra undersgned will onter inlo a formad writion agreement for the abovwe work with you as a Prime Contractor, conditoned
upon your execution of & contract with the City of Chicaga, within three (3 business days of your receipt of a sigred contract
trom the City af Chicagoe

The undersigned has entened into a formal written menlor protégd agresment s a subooniacion'profbgd with you as a
Prime Cortractorimentor: | JYes { 1Mo

HOTICE: THIS SCHEDULE AND ATTACHMENTS REQUNRE QRIGIMAL SIGNATURES.

P 1601
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Schedule D-1; Affidavit of Implementation of MBESWBE Goals and Participation Plan

FOR
SCHEDULE D-1 NON-CONSTRUCTION
Compliance Plan Regarding MBEANBE Utilization PROJECTS ONLY
Allidait of Prime Coniractor

MUST BE SUBMITTEDWITH THE BID. FAILURE TO SUBMIT THE SCHEDULE 0-1 WiILL CAUSE THE
BID TO BE REJECTED. DUPLICATE AS NEEDED,

Eropect hame,
Enpcficabion Mo
I eormsctinn wilh tha above captonedconirast, | HERERBY DECLARE AND AFFIRM izt | am a oy sihored
ngpresn niabvg of

{Harnd of Prisrs Corsuban Conbcier)

ared 1hat | have mh’ et The mabeeial and Tachs &@f forth Fengin mu-:nt:-ru o phoposed plan ko acheewe the
MEERVEE gaals of this contmct

All MBEAMEE fums ncluded in fhis plan have been cerified as such by the Gy of Chicago and/or ook Courtty,
|rs [ Letens of lemr.-:n.im:ﬂad;

e Direct Participation of MEEAMWBE Firms;

NOTE: The bedderiproposer shall, m detesrmring the manner of MBEAWEE partopation, frs! consacer meokse men] with

MBEANEE firrms. s pand weniure partrers, subeantratiars, and suppliens of goods and services dirsctly related io the

parformanc of this conirac

A I moderoposss B 8 joinl veniuee Bd one of mone joink venbure parinets e oitihed MBEs of WBES. aRach
copees of Lethers of Corfication, Schedules Biommand & copy of Joint Venture Agresmant Siéary describing the role
of sach MBEMWEE firmis)] and it osmeship inleres in the ot venbure

B. Complele this sechon for each MBEMWSE Suboontrocthor&upplienConsuitan participating on this conirool

1. hame of MBEAYEE

ADcress
Conlaci Person.
Phome Mumibser

Coiiar Vel of Partispation §
Farceniage of Pamcipabon %
Mentor Protegd Agreemeni (silech eveouted copyl | ] Yes | Mo Add] Percentage Claimed. =

Tatal Paricipation %
2. hame of MBEAVEE:

ACETEE,

Comact Pemon

" The Prime Confractor may claim an addtionsd 0 333 percent paeticipation crecht (up o @ maxmum of fa (5} percent) for
wvnry ore {1] peecont of the value of the contrast performed by (he MBEMEE proldgs fem

BLDEN Bwge 1ol &



Seheelulg O-1: Prime Contractor AfMdovil-MBENWBE Complisnce Flan
Frone Humbaer,

Dl Vakse of Parbigabon 3
Percertage of Pancpeton %
Manice Frotegé Agreement (altech msecuted copy): [ ) Yes [ JHo  Acd Percertage Claimed: %
Total Participation %

3. Mame of MBEWEE

Address

Contact Person
Prare Mumber

Dallar Vel of Paricipaion 5
Perceriage of Faricipaton %

Meniod Probigd Agreement (altach execuled copy). [ JYes [ o Add) Perceriage Clamed %
Todad Participation %

4. Mame of MEEWBE

Ardrers

Cordscf Penasn

Frone RNumbar,

Crallar vValua of Farocipation 5
Percertape of Partiopaton %
bentod Protégé greerment (altach executedcapyl [ }Yes [ Mo Add] Peccertage Claimed _ %
Tedad Participation %

5, Atach Aodtional Shoets as Moeded

. Indinect Pusticipation of MEEWEE Firms
HOTE: Thit saction nsad rdgl Dl'ﬂmﬂ lﬂeumausmummwwmeum
oullned in Seclian | 0 the MBEWBE goals have nit been mel heough direcl patepation, Comfractor will e
experied o demonsirale thal the proposed MBEWEE dredd parhiopaticon represents e macemem achierabla undar
the cincumsiances. Cnly after such 8 dermansiration will indieesd pafcipation be conskdered,

MBEAEE Subtontracora SuppliefsConsullams prodosed b peffitdmwois of supply Soo0s of Services whene such
perfammance does nol directly relale o me perfgmance of (s comrac:

1. Name of MAEAWEE
ke

Conisc] Penon

[Tyt b Fupe Zol 3
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Seheelulg DL Prime Contractor AfMedovil-MBEMNWBE Complisnce Flan
Frong Mumbaer,

Dokt Vakse of Particigabon 3
Percertage of Pancpatan %
Manice Frotegé Agreement (altech msecuted copy): [ 1 Yes [ JHo  Add Percertage Claimed: %
Total Participation %

2. Mame of MBEAWEE

Adddrecs
Cortact Person:
Prarne Humiber

Dioliar Varkse of Pamcipabion 5
Fercertage of Farcpaton %
Menics Frotigd Agreement (altach executed copy) [ ] Yes [ JHo  Add Percertage Clasmed %
Total Participation %

2 Mame of MEEWEE

Addrers

Cardscf Penasn

Frone Numbar,

Doltar Vaha of Pameipabon 5
Percertage of Pariopatan %
Mentos Frolégh Agreement (altach execitedcopy) [ ) ¥es [ JMo  Addl Percertage Claimed %
Tolal Participation %

4, Mame of MBEAWEE

Ackliess
Contact Person

Prane Mumber:

Cealizr Valse of Famcipabion 5

Fercertape of Paricpaton %
Kienioe Protdgd Agreement (altach execuled copyy' [ J¥es [ jHo  Add) Peroerfage Claimed %

Tednl Partie ipation T
6. Atach AodSonal Sheets as MHeeded

DAY Page oS
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Scheduls D-1; Frime Contractor AMdavil-MBEMNBE Complinnce Plan

i,  Summary of MEEWEE Proposal
A MEE Proposal (Birect & Indinect)

1 MEE Dinect Patcipation
Dallar Amourt Parcent Amount
MBE Fiem Harme Participation {S) | Participation {%)
Todal Direct MBE Panicipaticn
2 MEE indinec] Participaton
MBE Firrm Hame PE?;:M::M Parcand Aimeound
Tedal Indirect MBE Pasticipation
B, W3E Froposal [Dwect B Imdirect)
1. WEE Derect Parmcipation
WEE Firm Name mm::m F‘-ﬁ':“.ﬁ.l;:uﬂ.
Total Derect WBE Participation
2. WEE ingirect Pamicipation
Dralbar Armoairt Parcent Amaunt
WEBE Firmn Hamse Participation {5} Padticipation (%)
Total Indirect WBE Partici pation
A0S Papndold
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Schedule O-1; Frime Contractor AMdavil-MBEANEE Complinnce Plan

The Prime Contfacied desgraies ihe Tollowing persen &3 e MBEAYBE List=on Officer

[Mame: Plesss Frnt o Typa) {Peans)

I D0 SOLEMNLY DECLARE AND AFFIRM UMDER PENALTIES OF PERJURY THAT THE CONTENTS OF THE
FOREGONG DOCUMENT ARE TRUE AMD CORRECT, THAT NO MATERIAL FACTS HAVE BEEN DIMITTED. AND

THAT | AM AUTHORIZED OM BEHALF OF THE PRIME CONTRACTOR TO MAKE THIS AFFIDAWIT.

(hiar oF Prire Cantineter — Pretar Tyas) Stafo of

‘County o

(Sagrtuleh

[ HarredTitle of Affant — Print er Type)

(Date)
Onthes____ day of 20___ me shove signed aficer

{rarra of Affanh

perscnally appeared and, known by me &o be the person described inthe foregoing Affdavil, scknowiedged thad [sjhe
Enali e the BAMS in 1M Sapacity staied fherein and for iFe pUrposes. Menein Sofiaired.

I WATHESS WHEREOF, | narngunto sad my Fang and saal

(Mctary Pultie Sgnatuse]

SEAL

[Tyt b Fmpo S0 3

MOWEE Specind Conditions for Commodities & Senices 04.19.2017

i1



ARTICLE 7. INSURANCE REQUIREMENTS

The Contractor must pravide and maintain for the life of this Contract and at Contractor's own expense, until Contract completion
and during the time period lollowing final completion if Cantractor is required to return and perfarm any additional wark, the
insurance coverage and requirements specified below, insuring all operations related to the Contract.

7.1. Imsurance to be Provided

1) Workers Compensation and Employers Liability {Primary and Umbrella)

Waorkers Compansation Insusance, as prescribed by applicable law covering all employees who are Lo provide & wark,
services or operations under this Contract and Employers Liability coverage with limits of not less than 5500,000 each
accident, 5500000 disease-paolicy limit, and %500,000 disease-each employee, or the full per ocourrence limits of the policy,
whichewer is greater. Coverage must indude but not be limited to, the following: other states endorsement, alternabe
employer and voluntary compensation endorsement, when applicable,

Contractor may use a combination of primary and excessfumbrella policy/policies to satisfy the imits of liability required
herein. The excessfumbrella policy/policies must provide the same coverages/follow farm as the underlying policy/paolicies.

i} Cormmercial General Liability {Primary and Umbrella)

Commercial General Liabdity Insurance or equivalent must be maintained with limits of not less than 51,000,000 per
accurrence, or the full per occurrence limits of the policy, whichever is greater, for bodily injury, personal injury, and
property damage liakility. Coverages must include but not be limited to, the following: All premises and operations,
productsfoompleted operations, explosion, collapse, underground, separation of insureds, defense and contractual liakxlity
[not to include endorsement CG 21 39 or equivalent),

The City must e provided additional insured status with respect to Hability arising out of Contractor’s work, services or
operations and completed operations performed on behalf of the City. The City"s additional insured status must apply bo
liability and defense of suits arsing out af Cantractor’s acts or amissions, whether such liability is attributable (o the
Cantractor or to the City on an additional insured endossement Tarm acceptable to the City. The full palicy mits and scope
of protection also will apply to the City a5 an additional insured, even if they exceed the City"s minimum limits required
herain, Contractor’s liability insurance must be primary without right of contribution by any other insurance or self-
insurance maintained by or avallable te the Clty.

Contractar may use a combination of primary and excess/umbrells policy/policies to satisly the limits af ability required
herein, The excessfumbrefla policy/policies must provide the same caverages/follow form as the underlying palicy/policies.

3) Automobile Liability (Primany and Umbredla)

Contractor must rmaintain Automobile Liability nsurance with limits af net less than 51,000,000 per occurrence, of
the full per eccurrence limits of the policy, whichever is greater, for boadily injury and property damage. Coverage must
include bat not be limited to, the following: ownership, maintenance, or use of any auto whether owned, leased,

non-owned or hired used in the performance of the work or devices, both on and off City site locations incleding loading
and unloading. The City & to be named as an additional insured on a primary, non-contributory basis,

Contractor may use a combination of primary and excessfumbrella pelicy/palicies to satisfy the limits of liability required
hergin, The excess/umbrella policy/policies must provide the same coverages/follow form as the underlying policy/palicies.
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aj Excens/Urmbrella

Excess/Umbrella Liability Insurance must be maintained with limits of not lessthan 55,000,000 per occurrence, or the
full per occurrence limits of the policy, whichever is greater. The policy/policies must provide the same coverages/follow
form as the underlying Commercial General Liability, Automobile Lability, Employers Liabdlity and Completed Operations
coverage required herein and expressly provide that the excess or umbrefla podicy/policles will drop down over reduced
andor exhavsted aggregate limit, if any, of the underdying insurance. The ExcessUmbrella policy/policies must be primary
without right of contribution by any other insurance or self-insurance maintained by or available to the City,

Contractor may use a combination of primary and excess/umbrella policies to satisfy the limits of liability reguired in
sections A1, A2 A3 and Ad herein.

5) Professional Liability

When any web architects, engineers, EDP professionals or any other professianal consultants perform work, services, or
operations in connecticn with this Contract, Professional Liability Insurance cowering acts, errors, of omissions must be
maintained with limvits of not bess than 55,000,000, When policies are renewed of replaced, the policy retroactive date st
caincide with, or precede start of work on the Contract, A claims-made policy which is not renewed or replaced must have
an extended reporting period of two (2) years,

Contractor is responsible for all loss or damage to personal property {including but not limited to materials, equipment,
toods and supplies) owned, rented or used by Cantractor.

7.2. Additional Requirements

Evidence of Insurance. Contractor must furnish the City, Department of Procurement Sendces, 121 N. Lla5alle Street, Room 806,
Chicago, IL 60602, original certificates of insurance and additional insured endorsement, or other evidence of insurance, to be in
farce an the date of this Contract, and renewal certificates of Insurance and endorsement, or such smilar svidence, il the
caverages have an expiration ar renewal date occurring during the teem of this Contract. Contractor must submit evidence of
insurance prior to execution of Contract, The neceipt of any certificate does not canstitute agreement by the City that the
insurance requirements in the Contract have been fully met or that the insurance policies indicated on the certificate are in
compliance with all requirernents of Contract. The fallure of the Gty to abtain, noe the City"s receipt of, or fallure to object to a
non-complying msurance certificate, endarserment of other msurance evidence from Contractar, its insurance broker(s) andfor
insures(s] will not be construed as a waiver by the City af any of the required insurance provisions, Contractor must advise all
insurers of the Contract provisions regarding insurance. The City in no way warrants that the insurance required herein is
sufficient to protect Contractor for liabifities which may arise from or relate to the Contract. The City reserves the right to
obtain complete, certified copies of any required insurance policies at amy time,

Failure to Maintain Insurance, Failure af the Contractor to comply with required coverage and terms and conditions owtlined
herein will not limit Contractor’s liability or responsibility nor does it relieve Contractor of its obligation to provide insurance as
specified in this Contract. Monfulfillment of the insurance conditions may constitute a violation of the Contract, and the City
refaing the right to suspend this Contract until proper evidence of insurance is previded, or the Contract may be terminabed,

Natice of Material Change, Cancellation or Non-Renewal, Contracter must pravide for sixty (60 days prior writlen natice 1o be
given to the City in the event coverage is substantially changed, canceled ar non-renawed and ten {10} dayvs prier written notice
far mon-payment of premiem.
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Deductibles and Sell-insured Retentions. Any deductibles e sell-insured retentions on referenced insurance coverages must be
Barme by Contrachor,

Waiver of Subrogation. Contractor herelby waives its rights and its insurer(s)’ rights of and agrees to require thelr Insurers to
waabve thelr rights of subrogation against the City under all required insurance herein for any loss arising from or relating to this
Contract. Contractor agrees to oblain any endorserment that may be necessary (o affect this waiver of subrogation,

but this provisian applies regardless of whether ar not the City received a waiver of subrogation endarsement for Contrackor’s
insurer(s),

Contractors Insurance Primary. All insurance requited of Contractor under this Contract shall be endorsed to state that
Contractor’s insurance policy is primary and not contributory with any insurance carrier by the City.

No Limitation as to Contractor’s Liabilities. The coverages and limits furnished by Contractor in na way limit the Contractor’s
liabifities and responsibilities specified within the Contract or by law.

No Contribution by City, Any insurance or self-insurance programs maintained by the City do not contribute with insurancoe
provided by Contractor under this Contract.

Insurance ot Limited by Indemnification. The required insurance to be carried is not limited by any limitations expressed in the
indemnification language in this Contract or any limitation placed oo the indemnity In this Contract given as a matter of law.

Insurance and Limits Maintained, If Contractor maintains higher imits andfor broader coverage than the minimums shown
herein, the City requires and shall be entitled the higher limits andfor broader coverage maintained by Contractor. Any
avadlable insurance proceeds In excess of the specified minlmum limits of insurance and coverage shall be available to the City.

Joint Venture o Limited Liabdlity Cormpany, I Contractar is a joint venbure o Brmited llability company, the insurance palicies
marst name thie jaint wenture or limited liabality company &5 a named insured,

Other Insurance obtalned by Contractor. If Contractor desires additional coverages, the Cantractos will be responsible for the
acquisition and east.

Insurance required of Subcontractors. Contractor shall name the Subcontractor]s) as a named insured(s) under Contractor’s
insurance or Contractor will require each Subcontractor{s) o provide and maintain Commercial General Liability, Commercial
Automobile Liability, Worker's Compensation and Employers Liability Insurance and when applicable Excess/Umbrella Liability
Insurance with coverage at least as broad as inooutlined in Section &, Insurance Required. The limits of coverage will be
determined by Contractor, Contractor shall determine if Subcontractor(s) must also provide any additional coverage or ather
coverage outlined in Section A, Insurance Required. Contractor is responsible for ensuring that each Subcontractor has named
the City as an additional insured where reguired and name the City as an additional insured on an additional insured
endorsement form acoeptable to the City, Contractor is also responsible for ensuring that each Subcontractor has complied
with the required coverage and terms and conditions outlined in this Section B, Additional Requirements, When requested by
the City, Contractor must provide to the Gty certificates of insurance and additional insured endorsements or other evidence of
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insurance. The City reserves the right to obtain complete, certified copies of amy required insurance policies at any Brme. Failurs
af the Subeantractor(s) to comphy with required coverage and terms and caonditions autlined heredn will nat limit Contractar's
liability or respansibility.

The City reserves the right to obtain complete, certified copies of any required insurance policies at any time. Fallure of the
Subcontractors to comply with required coverage and terms and conditions outlined herein will not limit Contractor’s liabélity or

responsibility,

City's Right to Modify. Notwithstanding any provisions im the Contract to the contrary, the City, Department of Finance, Risk
Management Office maintains the right to modify, delete, alter or change these requirements.
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Tedal Amount (Valuel: 32,000,000.00

Fund Chargeable: D17-0100-0573312-0145-P024

SIGMED at Chicago, I modsz

CONTRACTOR:
Shotipotier, Inc. d/Tya 55T, Inc.

vame: _ RAer b Ce paese

ins: ﬂf-ﬁ;fm & EED

Aktest:

State of : County of

This Instrument was scknowledged before

) by

a5 Secretary of

a5 President [or ather wﬂu?r
yai

"

[name of party on behalf of whom instrument was executed).

Hﬂl-a-r’rw'

Commission Expires

g .
gt D

S
8/2¢/)3
Date '

74

Camptrolar

. N .

Chief Pracurement Officer
Expeution page

82



CALIFORNIA ALL-FURF ACKNOWLEDGEMENT

A notary public or ofher officer complating this cariificabe vorifies only the idenfly of the indvidual who sgned tha
document ko which this certificate |5 altached, and nof the nuthbuiness, accuracy, or validity of thal decisment.
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foregoing paragraph is true and correct.
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EXHIBITS

Exhibits follow this page. Remainder of page intentionally blank.
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EXHIBIT 1z SCOPE SERVICES AND TIME LIMITS FOR PERFORMANCE/TECHNICAL SPECIFICATIONS
DETAILED SPECIFICATION

Purchase of ShotSpotter for the Dapartrment of Palice
& SCOPE

ShotSpotter will provide ShotSpotter® Flex™ = gunfire alerting and analysis of gunfire.  ShotSpotier Flex helps
law enforcement agencies by directing police to the precise location of illegal gunfire incidents, ShotSpoties
instantly notifies officers of shootings in progress with real-time data delivered to dispateh centers, patrol cars
and even smart phones. instant alerts enabbe the Chicage Police Departmant to aid victims, collect evidence
and guickly apprehend armed, dangerous offenders. The agreement batween ShotSpotter and the City of
Louiswille, Kentucky, attached as Exhibit 4, i incorporated by reference herein for the sole purpose of further
describing the products and services ShotSpotter must provide.

B INTENT

The intent of this requiremsent is for the Chicago Police Department to purchase ShotSpotter Flex Gunfire
Alerting and Analysis coverage directly from 55T, Inc, at a significant cost savings to the Chicago Police
Department and the City of Chicags,

C. DETAILED DESCRIFTION

The Chicags Palice Department is requesting a subscrption to the ShotSpotter Flex Gundire Aberting and
Analysis Service which & currently available from 58T, Inc and incdudes the following:

1. Sensor Platform — This detection solution (s enabled through proprietary special purpose-
buift sensors that are designed o trigger and time-stamp impulsive acoustic events that spike absove
ambicnt noise, When three or more sensors 'll'igﬂ:'l!l‘" the seftware systerm, it is able to trigmgulate tha
exact bocation of the event within B2 feet, 55T designs and deploys a sensor array of typically 15-20
sensors per square mile in order to support a coverage area. The ownership and maintenance of the
sensors i5 the sole responsihility of S5T.

R Incident Review Center — 55T has a bearm of expert roviewers, located at its operations canter
in California, assigned 24 hours a day, 7 days a week, and 365 days a year to review and analyze
explosive sound triggers for real time confiemation that these events are actual gunfire events prior bo

dispatch.
3. S5T Training Team — Continued and on-gaing training incleded in the cost of service,
4, Gunfire Data and Alerts Delivered via the following formats:

+ ShotSpotter® Dispatch™ and ShotSpotter® Respond™ = Receive real time notifications of
gunfire incidents. Prowides number of shots, a unigue 1D number, date & time, latitede-
longitude of the location, nearest address, direction of travel (moving shooter, multiple
rounds), and district & beat identification,

*  Investigator Portal — Histarical incident data can be viewed, custam reports can be
completed, and audio clips can be saved,
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* ShotSpotter® Respond™ App — Real time gunfine aler data deliverad 1o smart phones
and ather smart devices on iphone and Andraid platforms,

= Notification Engine — allows interface with Computer Aided Dispatch, Video
Management Systems, Automated License Plate Readers, Video analytics and other
applications.

5 Contractar Support = During the term of the Services, Contractor will wse commercially
reasonable efforts to promote City's successful utilization of the Services, including but nat limived to
prowviding City with user guides, ondine help, online training presentation, and online training sessions
{as available). Contractor will respond wia email to requests for support relating to incident
classification within & howrs of the request,

In addition, Contractor will respond to other support requests within 24 hours of receipt of the
request during the period of 8am to 5 prn Pacific Time Monday through Friday. The e-mail support
specialist shall be responsible for recelving City reports of missed incidents, or errors in the Services,
and, to the extent practicable ower email or telephone, shall assist the City in resalving the City’s
reparted problems, [n the event the probiem cannat be resolved telephanically, then Contractor will
use commercially reasonable efforts to restore functionality of the Services to Service specifications
weithin 72 busimess hours of receipt of the report.

6. FORENSIC REPORTS -- Contractaor, at the specific request of the City, will produce and provide
a reasonable guantity of detailed incident forensic reports for any ShotSpotter detected incidents,
including Reviewed Alerts, if such infarmation is deamed by the City to be valuable for investigation
follow-up, prosecutorial requirements, or after action revdew. The City will not be charged a fee for
farensic reparts,

Such reports must be requested a minimum of & days in advance of when needed, and all such
requests must be In writing and addressed to the Contractor Customer Service Department.
Contractor will provide such reparts within five [5) days after receipt of the reguest

D, EXPERT WITHESS SERVICES — Contractor offers reasonable expert witness services,  The City will be
responsible for all travel and per diem reimbursement, subject to Section 4,24 and the City of Chicagoe Travel
Reimbursement Guidelines, At the specific requast of the City, Contractor will provide individual{s) for the
purgoses of expert witness testirnony for any ShotSpotter detected incidents, including Reviewed Alerts, for
which the incident information is deemed by the City to be valuable 1o the customer’s prosecutarial
requirements City understands that Contractor undertakes to provide individuals whose gualifications are
sufficient for such services, but does net warrant that any persan or his or her epinion will be accepted by
every oourt. Contractor requires at least fourteen (14) days prior notice of such a reguirement in writing from
the City. City must include dates, times, specific locations and a paint of contact for Contractor personnel. Due
to the nature of legal proceedings, Contractor cannot guarantee that its services described in this section shall
produce the outcomae, legal or atherwise, which City desires, Payment for expert witness services described
shall be due and payable when services are rendered regardiess of the cutcome of the proceedings.



E. INWOICES

All invobces showld be emailed to the Chicago Police Department purchasing website at the following amaill
addrass:

Wia email to: PurchasingCPDEchicagopalioe.ang.

All invobces must be signed, marked "original,” and inclede the following infermation or payment will be
delayed:

. Invaice number and date

. Contract/Purchase Order number

] Blanket Release numiber {if applicable)

- Vendor mame and/or number

. Remittance address

. Mame of City Department that ordered the goods or services

= Mame and phone number of your contact at the erdering department
= Invoice guantities, commeadity codes, description of deliverableds)

] Arnownt due

Freight, handling and shipping costs are not to be invoiced; deliveries are to be made F,.0.8,, Gty of Chicago.
As stated the City of Chicago is exempt from paying 5tate of lllinois sales tax and Federal excise taxes on
purchases.

If reguired, Subcontractor Payment Cortification forms must be mailed to the departrment that ordered the
Roods or services.
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SERVICE LEVEL COMMITMENTS
ShotSpotter Gunshot Location System™
Reviewed Alert Service Levels

Summary

55T commits to meet or exceed the following Sendce Level Agreement (5LA) standards as it provides its
ShotSpotter Gunshot Location Serdoas!:

Bervice FLA and Measurement

Gunshot Detection & of unsuppressed, outdoor gunfire incidents, using standard, commencially-

Lacation ailable rounds greater than .25 caliber, inside the Coverage Area will be detected
nd located within 25 meters of the actual gunshat location.

[Reviewed Alerts of gunshot incidents will be reviewed and published in less than 80 seconds,

Bervice Availability & Shotspotier Gunshot Location System service will be available to the Customer

8.9% af the time with anline access to ShotSpotier data, excluding scheduled
gintenance windows.

Gunshot Detection & Location Performance

ShotSpotter will detect and accurately locate to within 25 meters of the actual gunshot location 9086 of
unsupgressed, outdoor gunshats fired inside the contracted coverage anea using standard, commarcially
available rounds greater than .25 caliber.

Reviewed Alerts Service

The ShotSpotter real-time incident Review Centar [IRC) will review at least 90% of all gunfire incidents within
60 seconds. This human review is intended to confirm or change the machine classification of the incident type,
and, depending on the reviewer's confidence lewel that the incident is or may be gunfire, will result inan alert
{"Reviewed Alert”] sent to the Customer's Alert Consale or ShotSpotter App, based an the following criteria;

ncident Type rmhn

High confidence incident & gunfine [Feviewed Gunfire Alert, (Singhe Gunshat "SG" or
b ultiphe Gunshats "MG") sent to Customer’s Alert
Consale and/or ShotSpotter App

incertain if incident is gunfire or not Heviewed Possible Gunfire ("PGT) Alert sent to
Customer's Alert Console andfor ShotSpotter App

! Spe attached "ShotSpotter - Definition of Key Terms” for a complete definition of terms assocated with this

5LA and further details in the expanded definitions listed below the Summary. The basis for this 5LA and
performance measurement will be total gunshot incidents as defined by the Definition of Key Terms.
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Loy confidence incident s gunfine o alert will be sent; incident available for Customer
eviiww in the Encident history available through the
nwestigator Portal

Reviewed Alerts are went 1o the custormer’s Alert Cansale andfor ShatSpotter App. Information in a Reviewed
Alert will include the fallowing:

] “Daot on the map” with latitude and longitude indicating the location of the incident.

] Parcel address cdlosest to location of the incident.

. When available, additional situational awareness data poinis may be induded, such as;
* Cualitative data an the typeyfseverity of incident: Fully-automatic, High Capacity

. Qther comments {if any)

The Alerts Console, ShotSpotter App and Investigator Portal provides the Customer with full and Immediate
acoess Lo incident history including information 55T uses in 1L internal review prooess. This information
includes, amang ather things, the initial incidént classification and any reclassifications of an incident, incident
audio wave forms, and incident audio files, This data access is available as long as the Customer is under active
subscription.

Service Avallability

The ShotSpotter Gunshot Location Service? will be able to detect gunfire and available to users with onling
acoess to ShotSpotter data 99.9% of the time, on a 24x7 by 365 day per year basis, excluding: a) scheduled
maintenance periods which will be announced to Customer in advance; b} select holidays (listed below) and )
third party network outages beyond 55Ts contral,

Customer 5LA Credits

Each Service Level measurement shall be determined quarterly, the results of which will be reviewesd during
the periedic account review meetings with Custemer. Far each calendar quarter that 55T does not meet o
feast two of the thres abowve standards, a fee reduction representing one free week of service (for the affected
Coverape Area) for each missed quarter shall be included during a future Customer remewal,

* Flex service includes all database, applications, and communkcations senvices hosted by 55T, Inc. at our data
center and specifically exclude Customer's internal network or systems or 3rd party communications netwaorks,
eg. Verizon, ATET or Customer's Internet Service Provider.
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sarrvice Livvel Excludions and Modifications

55T takes commercially reasonable efforts to maintain Service Levels at all times. However, Service Level
performance during New Year's Eve and Independence Day and the 48 hour pericds before and after these
holidays, are specifically excluded from Service Level standards. During these exduded periods, because of the
large amount of fireworks activity, 55T uses fireworks suppression techniques?,

Thie 55T sensors send incident information to the 55T clowd via third party cellular, wireless ar wired networks,
55T is not responsible for outages on the third-party networks.

Service Failure Notification

Should 55T identilfy any condition {disruption, degradation or failure of netwark, cloud, servers, sensors etc)
that impacts 55T's ability to meet the Gunshat Detection & Location standard (above), 55T will proactively
neotify the Customer with: a} a brief explanation of the condition; b) how the Customer's service is affected; and
c) the approximate timeframe for resolution. 55T will also notify the Customer once any such condition is
resolwed.

Custorner must infoem 55T when Verified Incidents of gunfire are missed by the ShotSpotter Gunshat Location
System in order to properly calculate Performance Rate, as defined below.

Custamer is responsible for providing any required work stations, mabile devices and internet access for the
Alert Console, ShotSpotter App or Investigator Partal.

1 55T will put the ShotSpotter system into "firewarks suppression mode” during this period in order to reduce
the nom-gunfire incddents required for haman classification. 55T will fermally inform the customer prior to the
system being placed in fireworks suppression mode and when the mode = disabled, While in firewarks
supgression mode, the incident alerts determined to be firewarks are not sent to the reviewer no the Alert
Console or ShotSpotter App, howeser these non-gunfire incidents will continue to be storad in the database for
use if required at a later time.



ShotSpotter — Definition of Key Terms

The ShotSpotter Gunshat Location System will provide data for correct detection and accwrate bocation for minety percent (9088) of
detectable (outdoor, unsuppressed) community gunfire which occurs within a coverage area, the "Coverage Area”, provided the
measurement is Statistically Significant, as defined below. This perfarmance rate shall be calculated as a percentage as foll ows:

Performance Rate = Numberdccuratelylocated /
INumberAccurotedylocoted + NumberNoiDetected + Numberiiislocated)

where the "Pedgformance Rate” |s a number expressed as a percentage, “Wumberdccuratelylocated” is the number of "Gunfire
Incidents” occurring within the Coverage Area during the specified period for which the ShotSpotter produced an Accurate Location,
NumberMisiocoted is the number of Verified Incidents (a "Verified Incident”™ is an incident where Custamer has physical or athir
credible evidence that gunfire took place) for which the ShotSpotter produced an inaccurate location [i.e., a Mislocated Incident],
and NumberNotDetected is the number of Verified Incidents for which the Shot5potter failed to report a location at all [i.e., Missad
Incidents).

An “Rccurate Location™ shall mean an incident located by the ShotSpatter 1o a latitudeTongitude coordinate that lies within a 25-
meter radiug of the confirmed shooters location [25 meters = approximately B2 feet), "Detectable Gunfire” incidents are
unsupprassed discharges of ballistic firearms which ocour fully cutdoors in free space (i.e. not in doorways, vestibules, windows,
wehicles, etc.) using standard commerclally avallable rownds of callber greater than (25,

ShotSpotter Review Period is measured as the perod cormmencing when the Incident Review Conter (IRC) receives the alert and the
first audio download to the time it is published to the customer

ShotSpotter performance is guaranteed after a "Statistically Significant” set of incedents has been detected in accordance with
timeframes set forth herein and following DOV and commaercial sysbem acceptance. Because the ShotSpotter is designed to cover
the indigenously-ocowrring, community-generated gunfire (which is typically well distributed throughout the Coverage Areal,
performance should not be construed to mean that 90% of gunfire fired at any given location within the Coverage Area will be
detected and located within the guaranteed accurady,

The ShotSpotter Gunshot Location system is not a "point protection” system and is therefore not designed bo consistently detect
gunfire at every single bocation within the Coverage Area, but rather to Accurately Locate 0% of the Detectable Incidents in
aggregate throughout the entire Coverage Area. There may be certain locations within the Coverage Area where obstaches and
ambient noise impede and/for overshadow the propagation of acowstic energy such that locating the origin at those positions is
inconsistent or impassible. The Performance Rate caloulation is thus specifically tied to the Community Gunfire scress the entire
Coverage Area,

Statistically Significant shall be defined as measurements and cabculations shall be performed as follows: [a) Across an entire
Coverage Area; (b) Aggregating over a period af at least 30 days under weather conditions seasonally narmal for the area; and (c)
Provided that the total number of gunfire incidents being counted is equal to or greater than; (i) thirty [30) incidents for systems of
up to three (3) square miles of Coverage &rea, or (i} ten {10) incidents multiplied by the number of square miles of Coverage Area
for systemns whera ane or more Coverage Areas are three |3) square miles or larger.
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EXHIBIT 2: COMPENSATION

For its services, during the Base Contract Term [Years 1-3], the City will pay the Contractor the following:
#® A recurring %65,000.00 Annual ShotSpotter Flen™ Subscription Fee per sguare mile of coverage.

= Agne-time 510,000 Service Initiation Fee for each square mile coverage is expanded.

The Service Initiation Fee will not be charged for districts, where ShotSpotter is already deployed, that are subsequenthy
brought under this contract.

For any term this agreement is extended pursuant to Section 5.5 [Years 4-5)

& Al Service Initlation Fees and annual ShotSpotter Flex Subscription Fees will iIncrease by 5% above Base Contract Term fees
set forth above for the first extension year [Year 4], and will increase by 5% above Year 4 pricing (o the second extension
year (Year 5), provided that Fees will nat increase 1o an amount higher than what the City of Louisville should negotiate, if it
decides to extend its contract [attached as Exhibit &) with Contractor.




EXHIBIT 3: INSURAMNCE CERTIFICATE OF COVERAGE

Narmed Insured: Specification &
Ackdreas: RFP;
{Mumer and Street) Project &
Contract #:
ACity] {5kate) {ZIF]
Description of OpsratianfLacation

=r-urn-!nl wiilh ke nasmaed insured:

The irewrance policies and endorsements indicated below have been Bseed to the designated named indured with the policy limits at set farth herein
cowering the oporation describod within the contract ivolving tho named insened and the City of Chicaga. The Certificate Issuer agrees that in the mvent of
cancelation, ron-renewal of material change involsing the indicalied palicies, the issuer will provide &1 st sty f’ﬁﬂ] days price written rotice of such
change to the City of Chicago at the addreis shown on this Certificate. This certificate i issued to the City of Chicago in condideration of the cantract
entered imto with the mamed insured, and it is mutually understond that the Cay of Chicage relies on ths cerificate as a basis for continuing sach

Type of Fourance Irewurer Mame

Palicy Mumber Expiration Date | Limits of Liability
Al Limfts i Thousands

eneral Liabiimy
| 1 Claims made [ | Ocourmence
| ] Premise-0perstioes

51 Pt
Oooarrence 5

| ] Expiesian/Colapse Lndeground Gaapral

| | Producis/Completod-Opsrations Aggregate £

| 1 Blanket Cantractual

| 1 Broad Farm Property Damage ProductifCompleted
| 1 Indeégrdiank ConEfactam DEraHc

| | Personal Injury Aggregate &

| | Podlutian

Aytonsalile Liesdity C5L Per

Ooourrence 5

1 ] Excess Lighikey
{ | Umsrelia Liabiiey

[ach
Ocourrance 5

‘Warker e Compensalion and Dmpheyer=3 Liablicy Sttty | IEnaR
Ernploypers
Liahiity g
Buiders RiskiCourse of Construction Amaunt of Cantract
Pradeszinmal Liabsliny 4
Cwner Cantraciors Profeciive %
Otiner s

e ——1
&) Each Irsuranoe palicy requiied by thie agreement, exoepting polties for worker=1 compersation and prafesssanal Bahility, will resd: AThe City of Chicago

is an additipral insured as respects cperations and acthvities of, of on behadf of the ramed insured, performed under condract with or permis from the

City of Chicage. &

hj The Gemseral, Autamabile ard ExcessfUmbrella Liability Policies described pronide for severability of Imterest (cross lakility] applicable o the namsed

irured and the City.

€] Workers Compernsation and Property Insurers shall wabee all rights of subrogation against the City of Chicago.
di The receipt of this certilicate by the City does pot constitute agreement by the City that the insumanpe requinements s the contract have been fully met, or
Ehat the insurance polickes indicated by Ehis certificate are in compBance with all confract reguirements

Mame and Address of Cert@icate Holder and Beciplent of Notice

Cenificate Holder/Additional insuned

City of Cricago Signatare of Authosized Rep.
Pracuremest Departnieent Agency/Companiy
121 W. LaSalle 5., BB0G Addreis
Chizagn, IL ED'EE Telpphane
IFar City use only

Name of City Department requesting certificate: (Using Dept.)
Atldineig:

ZIP Cycle: Artenticn:
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e

CERTIFICATE OF LIABILITY INSURANCE

DATE MDY YY)
BM2018

THIS CERTIFICATE IS5 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR MEGATIWELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES MNOT COMSTITUTE A CONTRACT BETWEEM THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policyfies) must have ADDITROMNAL INSURED provisions or be endorsed.
B SUBROGATION 15 WANED, subject 1o the terms and conditions of the policy, certain policies may requine an endorsement. A statement on
this certificate does not confer rights to the certificate holder in liew of such endorsement(s),

FRODUCER ALY
Woodruff-Sawyer & Co. pal Ruotle e
£0 Californla Sirest, Flaor 12 %ﬂnw | R, Mo
San Francisco CA 84111 5: jruzeBeiBwoodidfsswyer com :
IEFURTRTE) AFFORDNG COVERAGE L MaicH
mMauRER & | Federal Indurance Company 081
IMBURED SETINCHA
ShotSpotier, inc. MeUrER R
T4TE Cateway Biwd,, Suite 210 MBURER [ |
evwarn CA INBURER [ 1
IMSURER E |
IMBURERF |
COVERAGES CERTIFICATE NUMBER: 2051300280 REVISION NUMBER:

THIE 16 TO GERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE EORt THE POLICY PERIOD
IKDICATED. ROTWTHETANDING ANY RECQUIREMENT, TERM OR COMDITION OF ANY CONTRACT OR OTHER DOCLUMENT WITH RESPECT TD WHICH THIS
CERTIFICATE MAY BE ISSUED OF MAY PERTARS, THE INSURANCE AFFORDED BY THE POLICIES DESCREED HEREIN B SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWH MAY HAVE BEEN REDUCED BY PAID CLAKE.

[AODL U’ F
i TYPE OF INSURANCE i POLCY HUVEBER Sac
A X | COMMERCIAL GENERAL LIABLITY ¥ ABERADDE S TR BATOOW | patn OECLBRENCE $1,000 000
D RACE TO FENTED
| CLANE-MADE | & | oocum PRENISES (Ea segurronoey | § 7 500 DOG
MED EXI (Ray aon pirsed) § 0, DO
_ PERSONAL & ROVIRLLILY | 57,900 000
GENL AGGRBGATE LIWIT AIWLIES PER CEMFRAL AGGIEGATE £3 500 (00
| maLcy e L PIROOLICTS - COMMOR LG | 42500 000
GTHER: 1
4 1
A | AUTOMOBSLE LIABSLITY TIEETIOH TR R TR m'ﬂm! ; Ezmm-' £°9 000 00
BAY LT BOOLY IMJURY [Per sy | 8
CRENED LED
| ooy || e BOVIL Y BT [Per -.mme;. i
% o ® OO T PRSP ERTY DRALAGE i
ALITOE DMLY 1 ALTCE DN [Per mden
| S b i 1,000
A N | UMBRELLALIAS ] —— THBBET1 TR R — $3.000,000
| s LIAR CLAME- A DE  AGGREGATE | §5,000 000
__LDED __ BETEMTIH § 3
WG R E R SORPE A TGN H%Rl [
AND EMPLOTERS' LIABILITY ¥ik ETATUTE R
ANFPRCFRIETORPASTHNEREXECUTHNE [ Wik EL BACH ACCIDENT -
FFICERMEMBEREECLLDEDY | ! !
Masadanciny in b E L [4SEABE - A EMPLOYEE §
i BE I i T }
Mﬁﬁ: EL DISEASE . POLICY LINT 8
& | Even 4 Orsssiora ABERAIE TR KETOMEE | Eaoh Claim $5. 00000
At oo Date: 44008 Anresl hpgregem S5.003 000
Db st Lt £10.000

BESCRPTIGN OF CPERATIONS | LOGCATIONS | VEHICLES (RCORD 161, Sidvional Aimaric S bbb, sy be alliched i§ sioo 5 pace o egeed)
City of Chcago Depaniment of Trandporiation i included as additional inswied per the attached form. Coverage is primary and nonsconiribuoory.

CERTIFICATE HOLDER

CANCELLATION

ity of Chicago
Gaparmen o

parimeni of Transporiation
121 W LaSalke 5t Room 905

Chicago IL 80802

SHOARLD ANY OF THE ABOVE DESCRIZED POLICIES BE CAMCELLED BEFORE
THE EXPIRATION DATE THEREDF, NOTICE WILL BE DELWERED W
ACCORDANCE WATH THIE POLICY PROVISIONS.

AUTHORIDED REFRESERTATIVE

ACORD 25 [2016/03)

E1888-2015 ACORD CORPORATION. Al nights resensed.

The ACORD name and logo ane regisiersd marks of ACORD




cCHUBBE

Liability Insurance

Endorsement

Palicy Parad MAY 17,0018 TO MAY 17,2019
Effactive Date MAY 17, 2018

Poiicy Number 35A9-40-28 WUIC

Insirad SHOTSPFOTTER. BNC

Name of Compiny FEDERAL INSURANCE COMPANY

Datea lssuad MAY 18, 2018

This Endorsement applies to the fllowing forms:

GEMNERAL LIABILITY

Who Is An Insured
Additional Insured -

Scheduled Person
Or Organization

Lintdity imsurance

Under Who Is An Insured. the following provision is added.

Persons or onganizations ghown in the Schedule are insureds; bat they are msureds only if you are
ohligated purssant (o & CONMact or agrecment o provide them with such insurance as is afforded by

this potlcy.
However, the petusn of ofganization is an nsured only:

if aodd thes only (o b extent (he person o arganization is described in the Scheduls;

1o be extent such coalract of agrecment requires the person or orgaaizakion to be afforded

alEts as &n inared;

for activithes that did not ocour, in whole or in part, before the exccution of the contract or

agrecment: and

with respect o damages, loss, cost o expense for injury of damsge o which this insurance
applles.

Mo person or organtzadon is an inswred under this provision:

it i move specifically identfied under any other provision of the Who Is An Ingured
section (regardless of any limitation spplicabls thereta),

with respect o any assumpdon of Hability (of another person or erganization) by them io a
contrect o agreemend, This lirmitatbon doed not agrply to the LEability for damages. koss, cost or
expense for injury or damage, to which this insurunoe applics, that the person of organizadon
woubd bave in the absence of soch CoAract of agrocmeni.

Adcitonal insursd - Scheduled Person O Orparirsbion conBrcpd

Farm S0-02-2087 (Fev, 5-07) Emdiorsemant Page 1



cHUBE

Liability Endorsement
feantinued)

Othar Insurance —
Primary, Nonconlributory
Schedwad

Parson Or Organizabion

Limksity dnsurance

Unider Conditions, the following provision ks added 1o the condition tiled Otber Insurance.

If wou are obligated, purkoant W & contract oF agreement, o provide thie person or arganization
ghown in the Schedule with primary insarince such as is afforded by this policy, tsen in such case
this insarance is primary and we will ot seek contributon from insarance wmilable o fuch person

o organization.

Schedwle

Persons or organizations that you are obligated, pursuant to & coatract of agreement, 1o provide with
sach insurence as is afforded by thls policy.

All other terms and conditions remain uachanged,

Adcifions insured - Scheotuied Pamen OF Orpanirstion inx! page
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CERTIFICATE OF LIABILITY INSURANCE

T3-5T5

DATE [MDOET YY)
B 2018

REPRESENTATIVE OR PRODUCER, AMD THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION OMNLY AND COMFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES MOT AFFIRMATIVELY OR MEGATIVELY AMEMD, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT COMSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder s an ADDITIONMAL INSURED, the policy(ies) must have ADDITRONAL INSURED provisions or be endorsed.
I SUBROGATION I3 WAIVED, subject to the terms and conditions of the policy, cartain palicies may requing an endorsement. A slatement on
this certificate does not confar rights io the centificate holder in lieu of such endarsementis),

PRODUCER
Coomemecial Lings

LES| Insurance Sorvices Malional, inc
2601 Soulh Bayshone Drive, Suite 1600
Coconut Grove, FL 33133

HELEED

Trikdat HA 11, Inc

RE: SheiSpatter Ine

H000 Towen Canber Parkway

Bragemian, FL 34202

AT Risk Management Department

E"E‘,E,w BHE-443 8489 | FAEL ey 800883008
g5, work compdiinned com
INSUREREE) AFFORINNG COVERAGE | mmcs

msuRer & ;  Indemnity Insurance Company of Nodh America | 43575
HSURER B |

MSURER C ; |
MSURER D

MSURER E ;

COVERAGES CERTIFICATE NUMBER: 13334151

REVISION NUMBER: See below

[ADOL SUBR]

Iw'

THIE IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISEUED TO THE INSURED MAMED ABOVE FOR THE POLICY PERIOD
IMDICATED. NOTWITHSTANDING ANY RECQUIREMENT, TERM OR COMDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TD WHICH THIS
CERTIFICATE MAY BE ISSUED OF MAY PFERTAM, THE INSURAMNCE AFFORDED BY THE POLICIES DESCRIBED HEREW 0 SUBRIECT TO ALL THE TERMS.
EXCLUSHONS AMD CONDITRONS COF SUCH POLICIES. LTS SHIWN MAY HAVE BEEN REDUCED BY PAID CLAME

i ¥
il 5D LHYD POUCTWAMSER | (NOGYTYY)| (MDY -
| COavaeERC AL GENERML LiAB ITY | EflH O LIRITE M | %
== = DAMARE TO MENTED I
| CLANA- AL Ll ] PRAEWISLES (Ea vooarencs) | L]
MED EXF (any ofd pisssn) | 5
| PENSONAL K AT iKY LY
1 ﬂl‘ﬂ-‘l.mhﬁ'«'-!". LT lul":llﬂ‘ﬁl‘l'ﬂ {EMEHAL &R GATE | 5
| PouET | e LM FIRCHACTS - CORMPOP A0 | §
| pTeER i
‘ 1 TTRIGNED T LR
| AUTOMOBR_E LIASLITY i itk E
ANY AT BOCHL Y INAIRY [Per pewiar) | 8
1 o BOOL Y WLAIRCY [Per scesters| 3
ALITOS DMLY ALTCS .
- z | " e L
| MUTOS oMLY || AUTOE OMLY et el el
1
|UMBRELLALME | oo EACH DECLRRENCE 5
[ L | CLAME MADE | AIRECATE |8
TEMT 5
WORKERS COMPERAATION ; ] [

A AND EMPLEVERS LIABILITY ¥l X | WLR_CESd40re7 MR8 | 7209 Ijﬁﬂ'l'-l'lﬁ | Te™ | PR
ANYRROSEETORPARTMEREXECUTVE [0 | EL EACH ACCIBERT 5 2 0 300
CFFECERMERBER EACLUDEDT i {Hi - e L 4 ainkn
iMandatony in K| E L DISEASE - Eb EMPLOYEE § L 2
B JEL DIEEASE - FREMALONVER £ o oxiicion
D SR i G Gt RATENS et L DISEASE - POUICY LT |3 e

DESCRPTION OF CPERATIONS | LOCATIONS | VENIGLES (ACORD 10, Additona] Fimarks Scheduls, may be sltached i mors space is raguired)
A Waiver ol Subrogation apples in taver of cadficaie holder &5 reguined by wiillen corrach
‘Workiprs' Compansalion covisage is kmilod o worksile employees of SholSpotter, Inc. through a co-employmen agresment sith Tridel HR 111, Ing,

GERTIFIGATE HOLDER

CANCELLATION

City of Chicago

121 M. LaSalke Strect, Pioom 808
Deparment of Procurement Services
Chicago, IL 60602

SHOULD ANY OF THE ABOVE DESCREED POLICIES BE CANCELLED BEFORE
THE EXNPIRATION DATE THEREDF, MOTICE WILL BE DELWERED M
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORLDED REFRESERTATIVE

QranBnd-

The ACORD name and logo are registered marks of ACORD & 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 [2016/03)




Waorkers' Compensation and Employers’ Liability Policy

Tamod Insurad Endorerman Rambar
TriMal HE 1|, Inc, - :
BE: ShalEpotier, Inc Eimbﬂ 2 'ﬁLH_ﬂ?&Mﬂ?E!
Puoficy Parod Effectrve Date of Endorsement
THME TO 7rseoia 07-01-28
anumd By (Nama of insurance Lompany} Irdiinitly Priornnen Camjary of Mo Asune
A0S Bt oy numbes 1T thrarede: of e i T8 %0 [ COMEAIIN Gry WA B3 SNCCOrBTTMING 18 SV SuLBIRHAIN 1O I PIegBianon of T poiy

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right {0 recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person of organizalion named in the Schedule. This agreement applies only to tha
extent that you parform waork under a written confract that requires you to obtain this agreement from ws.

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule,
Schadule

City of Chicago

127 N. LaSala Stroat. Room B0&
Depariment of Procuramen) Sorvices
Chicaga, IL 60602

For the states of CA, TX, refer to stale specific endorsements.

This endorsemeant is not applicable in KY, MH, and MJ.

Ruhorzed mgert

WC D003 13 (19/05) Pid. US.A Copynght 1898283, Mational Councll on Compensatian Insurance



EXHIBIT 4: CITY OF LOWISVILLE, KENTUCEY CONTRALT
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EXHIBIT 5: DATA PROTECTION REQUIREMENTS FOR CONTRACTORS, VENDORS AND THIRD-PARTIES

“Breach” means the acquisition, access, use, or disclosure of Protected Information that compromises the security or privacy of the
Protected Infarmation.

“Contractor” means an entity that receives or encounters Protected Information. Contractor includes, without limitation, entities
that store Protected Information, or hast apglications that process Protected Information. The provisians of this Data Policy includes
not only the entity that is a signatory to this Policy but all subcontractors, of whatever tier, of that entity; the signatory must inform
and obtain the agreement of such subcontractors to the terms of this Data Palicy.

“Protected Information™ means all data prowvided by City to Contractor or encountered by Contractor in the performance of the
senvices bo the City, Including, without limitation, all data sent to Contractar by City and/for stored by Contractor on its servers,
Protected Informatian includes, but is not limited to, employment records, medical and health records, personal financial records (ar
ather persanally identifiable information), résearch data, and classified government information, To the extent there is any
uncertainty as to whether any data constitutes Protected Information, the data in guestion shall be treated as Protected
Infarmation.

1. Infermation Security. Contractor agrees to the fallowing:

1.1. General. Motwithstanding any other obdigation of Contracter under this palicy, Contractor agrees that it will not lose, alter,
o delete, either intentionally or unintentionally, any Protected Information, and that it is responsible for the safe-keeping
of all such information, except to the extent that the City directs the Contractor in writing todo 5o,

1.2. Acoess to Data, |n addition to the records 1o be stored [/ maintained by Contractor, all records that are possessed by
Cantrattar in its service to the City of Chicago to perform a governmental function are public records of the City of Chicago
pursuant to the lincis Freedom of Information Act (FOIA), uniess the records are exempt under the Act. FOIA requires
that the City produce recards in a wery short period of time. If the Contractor recelves a request from the Gty to produce
recards, the Contractor shall do so within 72 hours of the natioe,

1.3.

[ 3t A ata in Meotigs. Contractor must, at a minimum, comply, in its treatment of
Pﬂ:ltected Jn[mnatmn wn:h Natlunal Institute of Standards and Technology (NIST) Special Publication 800-53 Moderate
Level Control. Mobadthstanding this requirement, Contractor acknowledges that it must fully cormply with each additional
abligation cantained in this policy, If data is pratected health information or electronic protected health information, a5
defined in the Health Insurance Portability and Accountability Act and Health Infermation Technology for Economic and
Clinical Health Act [HIPAAHITECH] and regulations implementing these Acts [see 45 CFR Parts 160 and 164), it must be
secured in accordance with “Guldance Specifying the Technologies and Methedologies that Render Protected Health
Infarmation Unusable, Unreadable, or indecipherable to Unauthorized Individuals,” available an the United States
Department of Health and Human Services (HHS] website

bt fwww hbs. gowfocrprivecy/hpoa/odministrative/breochaatificationrulefindec himl, or at Velume 74 of the Federal
Register, beginning at page 42742, That guidance from the HHS states that valid encryption processes for protected health
information data at rest {eg., protected health information resting on a server], must be consistent with the NIST Special
Publication B00-111, Guide for Storage Encryption Technologies for End User Devices, Valid encryplion processes far
protected health information data in motion {e.g., transmitbed through a nebwork) are those which comply with MIST
Special Pubdications 300-52, Guidelines far the Selection and Use of Transport Layer Security implementation; 800-77,
Guide to IPsec VFNs; or 800-113, Guide to 551 VPNs, or others which are Federal information Processing Standards [FIFS)
140-2 validated.

See Note 1 in Attachment & to this Exhibit 5, "Summary of Data Sources and Encryption Status.”

14 Where Data is to be Stored. All data must be stored only on computer systems located in the continental United States.

P airutdin rity Pr . Contractor acknowledges that the City has implemented an information
SECurity program to protect the City's information assets, which Program is availabile on the City website at
hitp:Awww. citvofchicogo, org/city/en/depts/doitsupp_info /s -and-it-policies. htmi [“City Program™ ), Contractor shall be
responsible fior establishing and maintaining an information security program that is designed to: (i) ensure the security
and confidentiality of Pratected information; (il) protect against any anticipated threats or hazards to the securily ar
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integrity of Protected Information; (i) protect against unauthorzed access 1o or use of Protected Information; (W) ensure
the praper disposal of Protected Information; and, {v) enswre that all subcontractors of Contractor, il any, comply with all
of the foregoing.

1.6. Undertaking by Contractor. ‘Without imiting Contractor’s obligation of confidentiality as further described herein, in no
case shall the safeguards of Contractor's information security program be less stringent than the information security
saleguards used by the City Program.

1.7. Right of Audit by the City of Chicapo. The City of Chicago shall have the right to review Contractor’s information secuwrity
program prior to the commencement of Services and from time to time during the term of this Agreement. During the
performance of the Services, from tirme 0o time and withouwt notice, the City of Chicago, at its own expendce, shall be
entithed to perfarm, or 1o have performed, an an-site audit of Contractor's information security program. In liew of an on-
site audit, upen request by the City of Chicago, Contractor agrees to complete, within forty-fiva (45 days) of receipt, an
audit guestionnaire provided by the City of Chicago or the City of Chicago’s designee regarding Contractor's information
security program.

1.8. Audit by Contractor, No lews than annually, Contractar shall conduct an independent third-party audit of its information
security program and provide such audit findings to the City of Chicago, all at the Contractor's sole expense,

1.9 Audit Findings. Contractor shall implement at its sole expense any remedial actions as identified by the City as a result of
the audit,

110 Demanstrate Compliance - PCL Ma less than annueally, as defined by the City of Chicago and where applicable, the
Contractor agrees to demonstrate compliance with PCI D55 (Payment Card Indwstry Data Security Standard). Upon City's
request, Contractor must be prepared to demonstrate compliance of any system or companent used to prooess, store, or
transmit cardholder data that is operated by the Contractor a5 part of its service. Similarly, upon City’s request, Contractar
must dermonstrate the compliance of any third party it has sub-contracted as part of the service offering. As evidence of
compliance, the Contractor shall provide upon requeest & current attestation of compliance sigred by a PCLOSA [Qualified

Security Assessaor],
1.11. Demonstrate Compliance — HIPAA f HITECH. If the Protected Infarmation includes pratected health information or

glectranic protected health information covered under HIFAASHITECH, Contractor must axecute, and be poverned by, the
prowisions in its contract with the City regarding HIPAASHITECH, the regulations implementing those Acts, and the Business
Acsociate Agresment in its contract with the City. As specified in 1.3, protected health information must be secured In
accordance with the "Guidance Specifying the Technologles and Methodologies that Render Protected Health Information
Unusable, Unreadable, or iIndecipherable to Unautharized Individuals.”

1.12. Data Confidentiality. Contractor shall implement appeopriate measures designed to ensure the confidentiality and security
of Protected Information, protect against any anticipated hazards or threats to the integrity or security of such
infarmation, protect against unauthorized access or disclosure of information, and present amy other action that could
risgult in substantial harm to the City of Chicaga or an individuasl identified sdth the data or information i Contractor's
custody,

1.13. Compliamce with all Laws and Regulations. Caentractor agrees that it will comply with all laws and regulaticns.

1,14, !..iﬁﬂmu_ﬁfjﬂﬂﬁ. Contractor will not knowingly permil any Contracior personmel 1o have access b any City of Chicago
facility or any records or data of the City of Chicage if the persan has been conwicted of a crime in connection with (i) a
dishonest act, breadh of trust, or money laundering, or (i) a felony. Contractor must, to the extent permitted by law,
canduct a check of public records in all of the employes’s states of residence and employment for at least the |ast five
yiars in order 1o verity the above. Contractor shall assure that all contracts with subcantractans impase these abligationg
an the subcantractoss and shall maaitor the subcontractars’ compliance with such abligations,

1.15. Data Re-Use. Contractor agrees that any and all data exchanged shall e used expressly and solely for the purposes
enumerated in the Agreement. Data shall not be distributed, repurposed or shared serass other applications,
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ervironments, or business units of Contractor, As required by Federal law, Contractor further agrees that no City of
Chicago data of any kind shall be revealed, transmitted, exchanged or otherwise passed to other Contractons or interested
parties except on a case-by-case basis as specifically agreed to in writing by an officer of the City of Chicago with
designated data, security, or signature authority.

1.16. Safekeeping and Security. Contractor will be respansible for safekeeping all keys, access codes, passwords, combinatians,
access cards, personal entification nurmbers and similar security codes and identifiers issued to Contractors emplayess,
agents or subcontractors. Contractor agrees bo require its employeas to promptly repart a lost or stolen acoess device or
information to their primary business contact and to the City of Chicago infermation Security Office.

1.17. Mandatory Discledure af Protected Infosmation. IT Contractar is compelled by law or regalation to disclose sy Protected
Infarmation, the Conteactar will provide ta the City of Chicaga with prampt writtén notice $0 that the City of Chicage may
seak an appropriate protective arder or ather remedy, IT 3 remady acceptable to the City of Chicag is not obtained by the
date that the Contractor must comply with the request, the Contractor will furnish only that portion of the Protected
Information that it is legally required to furnish, and the Contractor shall require any recipient of the Protected
Information to exercise commercially reasonable efforts to keep the Protected Information confidential.

1.18. Data Breach, Contractor agrses to camply with all laws and regulations relating to data breach, including without
limitation, the llinois Personal Information Protection Act and other applicable (lingis breach discloswre laws and
regulations. Data breaches of protected health infarmation and electrenic protected health information shall be governed
by the provisions regarding HIPAAHITECH, and the regalations implementing those Acts, in the Cantractors contract with
the City, specifically the Business Assaciate Agreement in such contract, Contractor will immediately notify the City if
security of any Praotected Information has been breached, and will provide information as to that breach in such detail as
reguested by the City. Contractor will, if requested by the City, notify any affected individuals of such breach at the sole
cost of the Contractor.

1.19. Data Sanitizgation and Sale Disposal, All physical and electronic recards must be retained per federal, state and lecal laws
and regulations, including the Local Records Act. Where disposal is approved, the Contractor agrees that prior to disposal
o reuse of all magnetic media [e.g. hard disk, floppy disk, removable media, etc.) which may have contained City of
Chicago data shall be submitted to a data sanitization process which meets or exceeds DoD 5220.28-M 3-pass
specifications, Certification of the completion of data sanitization shall be provided to the City of Chicage within 10 days of
completion. Acceptance of Certification of Data Sanitization by the Infarmation Security Office of the City of Chicago is
required prior to media reuse or disposal. Al other materials which contaim City of Chicago data shall be physically
destroyed and shredded in accordance to NIST Special Publication 800-88, Guidelines for Media Sanitization, specifications.

1.20.End of Agreemeni Data Handling, The Contractor agrees that upon termination of this Agreement it shall retwrn all data to
the City of Chicago in a useable electronic form, and erase, destray, and render unreadable all data in its entirety in
accardance to the prior stated Data Sanitization and 5afe Disposal provisions. Data must be rendered in a manner that
prevents its physical reconstruction through the use of commaonly avaifable file restoration utilities. Certification in writing
that these actions have been completed must be provided within 30 days of the termination of this Agreement or within 7
days of a request of an agent of the City of Chicago, whichever shall come first.

See Note 2 in Attachment A& to this Exhibit 5, “Summary of Data Sources and Encryption Status.”
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EXHIBIT 5, ATTACHMENT A: SUMMARY OF DATA SOURCES AND ENCRYPTION STATUS
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EXHIBIT 6: ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT (EDS)

Economic Disclosure Statement and Afhdavit submitials follow this page. Remainder of page is intentionally blank.
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CERTIFICATE OF FILING FOR
CITY OF CHICAGO ECONOMIC DISCLOSURE STATEMENT

MNumber: 118322 Date of This Filing:0%21/2017 07:06 PM
Certificate Printed on: 09212017 Original Filing Date: 04212017 07206 PM
Dhsclosing Party: ShotSpotier, Ine. Tille:CFO

Filed by Mr, Alan Stowart

Matier: ShoiSpatier Gunshot Detection System
Installation and Implementation

Applicant: Shotdpotter, Inc.

Specification #:

Contract #:

The BEconomic Disclosure Statement referenced nbove has been clectronically filed with

the City. Please provide a copy of this Cenlificate of Filing 1o your ¢ity contact with other
required documents pertaining to the Matter. For additional guidance as 10 when to provids this
Certificate and other required documenis, please follow instrections provided to you about the
Matter or consult with your City contact,

A copy of the EDS may be viewed and printed by visiting

hitp.ifwebapps 1 cityofchicago.org EDSWeb and entering the EDS number into the EDS Search.
Prior to contract award, the fling is accessible online only to the disclosing party and the City,
but is still subject to the lllinois Freedom of Information Act. The filing is visible online to the
public afier contract award.



