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Chief (Retired) Chris Burbank
992 S. Vista View Drive
Salt Lake City, Utah 84108
chris.burbank@policingequity.org 801-381-7290

Education
Bachelor of Science, Sociology University of Utah

Center for Policing Equity
2015 to present

Vice President of Law Enforcement Strategy 2015 to present

Provide leadership and promote partnerships with police departments, community advocates and
political entities. The Center for Policing Equity is a nonprofit organization whose mission is to
end disparities in law enforcement by providing evidence-based research on racial bias and use
of force. The Center produces analyses identifying and reducing causes of racial disparities.
Distinguished by taking numbers off the spreadsheet and providing actions for the police and
the communities they serve.

Achievements:

* Mapping the Science of Justice Convening 2018.
Responsible for The National Justice Database reaching over 250 law enforcement
agencies across the nation and covering over two thirds of the United States Population.

Reviewed and advised the Seattle Police Department on use of force utilized during mass
gathering events.

Salt Lake City Police Department
1991 to 2015

Chief of Police 2006 — 2015

Appointed to the position of Chief of Police in March 2006. Accountable for leadership of a
603-employee organization, including 445 sworn police officer positions. Provide necessary
measures and direction for the protection of life and property, prevention of crime, vehicular
traffic control and apprehension of criminals. Responsible for $57 million annual budget,
including state and federal grant awards. Work with residents and political entities in
determining direction of community well being and safety.
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Achievements:

Selected as a member of the “Enlightened Fifty” most influential leaders in the State of
Utah.

Selected as one of six Police Chiefs in the nation to meet with President Barack Obama to
discuss the Administration’s plan and direction concerning gun violence in America.
Recognized in June 2013 by the Utah National Guard with their annual Minuteman
Award for contributions to the well being of the State of Utah.

Honored by the University of Utah in Recognition of continuous service and commitment
to “Keeping the Dream Alive” through the annual Rev. Dr. Martin Luther King, Jr. Rally
and Marade.

Received the United States Attorney’s Office District of Utah Award, for Outstanding
Service to the Community by demonstrating leadership, diplomacy, and tact in dealing
with high profile protest situations.

Testified before the United States House of Representatives Committee on the Judiciary,
Subcommittee on Immigration Policy and Enforcement concerning H.R. 3808, the “Scott
Gardner Act.”

Chosen by the Salt Lake Tribune as Utahn of the Year for 2011. The state’s largest
newspaper cited his handling of several high profile protest incidents and stated,
“Burbank’s stature as a community leader, including a willingness to endure threats and
criticism over his position on immigration enforcement, is noteworthy at a time of ebbing
confidence in those elected to govern.”

Honored by the Utah Chapter Parents of Murdered Children, Inc. for tireless effort to
serve the many homicide families and a willingness to give support and to give hope.
Recognized by the Latin America Chamber of Commerce with Simon Bolivar Award for
service to the Latino community.

Received the Arch Madsen Humanitarian Award from the Inclusion Center for
Community and Justice in recognition of dedication to creating a more inclusive
community.

Testified before the United States House of Representatives Committee on the Judiciary,
Subcommittee on the Constitution regarding H.R. 963, the “See Something, Say
Something Act of 2011.”

Traveled to Israel on behalf of The American Israel Public Affairs Committee (AIPAC)
to further Israeli-American relations.

Received the Caesar Chavez peace and Justice Award by the Utah Coalition of La Raza.
Nominated and elected in 2010 by peers to the position of First Vice President for the
Major Cities Chiefs Association, an assembly of the 69 largest policing agencies in the
United States and Canada.

Honored in 2010 for work on behalf of the women and children who live, play and grow
in Salt Lake City by the YWCA as the Public Official of the Year.

Recognized by the Utah Minority Bar Association as their Honoree of the Year for
service to minority communities and dedication to diversity.

Testified before the United States House of Representatives Committee on the Judiciary,
Subcommittee on the Constitution, Civil Rights and Civil Liberties, Hearing on Racial
Profiling and the Use of Suspect Classifications in Law Enforcement Policy.
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Received the Downtown Alliance Chairman’s Award for service to the downtown
community and the City.

Responsible for creation of the Valley Police Alliance in 2009, a cooperative effort of 15
Salt Lake valley police agencies serving as Chair during its inception.

Received special recognition in 2009 from the American Civil Liberties Union of Utah
for work in protecting immigrant civil rights.

Received the Vicki Cottrell Community Hero Award from the Utah National Alliance on
Mental Illness for assistance to individuals suffering from mental illness.

Recognized by Latino Community Center for dedication to community policing in
building and maintaining a great foundation with the Latino community.

Recognized by the Islamic Society of Greater Salt Lake in appreciation for dedicated
service to the Islamic community.

Traveled to Israel at the invitation of Anti-Defamation League (ADL) to exchange
policing practices and ideas.

In 2007, the Department received high praise for its Emergency Action Team
coordination and response to the Trolley Square shooting incident.

Recognized for management of the Destiny Norton abduction and murder investigation.
The seven-day investigation resulted in the conviction of the suspect five months
following the crime.

Bureau Commander Support Services 2005 — 2006

Managed Internal Affairs, Training, Dispatch, Records and Personnel Services. Accountable for
managing the operation of the Police Department, preparing the annual budget and ensuring the
functionality of police services to the community. Served as the acting Chief during the absence
of the Chief. Provided leadership and direction for personnel, focusing the Police Department on
service to the City of Salt Lake.

Achievements:
* Developed five-year departmental guidelines to ensure continuity of goals and to provide
a strategic plan for the Police Department.

Designed and produced Interacting with the Police, a pamphlet outlining the rights of the
public when encountering police officers.

Division Commander Internal Affairs / Training 2005

Responsible for the oversight of complaints against personnel and direction of resulting
investigations, including ensuring discipline and grievances are handled in accordance with
applicable regulations, policies, laws and appropriate memoranda. Accountable for managing in-
service training of sworn officers and civilian employees as well as recruit officer training.
Participating in the development and preparation annually of the Police Department budget while
maintaining the largest portion of the overall Department budget.

Achievements:
* Oversaw the development, writing and implementation of Departmental Electrical
Energy Device policy.
3
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Participated as Chair of the Police Physical Fitness Committee with responsibility for the
evaluation and potential implementation of department-wide, mandatory officer fitness
standards.

Executive Officer to Chief Dinse 2002 — 2005

Represented the Chief of Police while functioning as a liaison with Salt Lake City Mayor Rocky
Anderson, the Salt Lake City Council, the Civilian Review Board and the public. Prepared
correspondence, presentations and speeches for Chief Dinse. Coordinated Department
participation at Major Cities Chiefs’ conferences. Consulted with and advised Chief Dinse in
matters of policy, procedure, discipline and personnel.

Achievements:

* Designed and facilitated implementation of Employee Management and Information
Tracking System (EMITS), a system established to more efficiently monitor employee
career progress.

Working in cooperation with the Salt Lake Police Association, drafted and instituted a
new Police Department discipline policy. This new policy represents a dramatic and
innovative shift in practice and approach to discipline management.

Facilitated the West Point Leadership Program, a college level course established to
enhance individual leader capability and provide insight into enlightened and proven
supervisory techniques.

Olympic Venue Commander 2000 — 2002

Planned, organized and implemented the security plan for the Salt Lake Olympic Square,
encompassing nine square blocks of downtown Salt Lake City and employing a staff of over
one-thousand local, state and federal employees including Utah National Guard troops. Acted as
Police Department liaison with the United States Secret Service.

Achievements:

* Recognized by Director Brian Stafford, United States Secret Service, for outstanding
cooperation in support of their protective mission.
Recognized by Governor Michael Leavitt, State of Utah, for contribution to the law
enforcement volunteer program.
Recognized by Major General Brian L. Tarbet, Adjutant General Utah National Guard,
for exceptional meritorious service in support of the games.

Pioneer Bicycle Squad Sergeant 1999 — 2000

Daily supervision of ten bicycle officers and direction of squad’s patrol functions in the
downtown area. Coordinated in-service bicycle training as well as annual officer selection
school. Participated in the planning and organization of “First Night” activities.
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Achievements:

* Awarded Meritorious Unit Citation in recognition for outstanding service to the
downtown area.
Regular guest of La Vox La Gente, a local radio program designed to improve community
and police relations.
Organized and instated program access within the community, with a goal of providing
equal access to police resources and services to all members of the community regardless
of ethnicity or socio-economic status.

A. Team Leader 1998 — 1999

Supervised the Sniper section including participating as an active member of the squad.
Coordinated planning and deployment of a thirty person tactical unity during high hazard
warrant service, barricaded subject incidents and hostage situations.

Training Officer 1996 — 1998

Responsible for in-service and recruit training in all aspects of police work including firearms,
ASP, aerosol defensive tools, defensive tactics and police policy and procedure. Coordinated
and instruct civilian police academies designed to provide members of the public insight into
police training and response.

Achievements:

* Awarded Distinguished Unit Citation in recognition for service to the Police Department
and the community.

Managed Career Path Program as coordinator; responsible for scheduling, testing, policy
and program maintenance, including record keeping and participant relations.

Developed and instituted Police Rifle Program. Drafted policy, instructional guidelines
and instructed initial four classes.

A. Team Member 1992 — 1998

Participated in the service of over 200 high hazard search warrants, numerous barricaded subject
incidents and several high profile hostage incidents. Responsible for organizing weekly in-
service training including scheduling, determining training topics, instructor coordination and
class instruction as team training coordinator.

Achievements:

* Awarded Distinguished Unit Citation in recognition for service to the City during the Salt
Lake City Public Library hostage incident.
Recognized as a Hero in the Community by Whittier Elementary School.

Uniformed Gang Officer

At the specific request of the department, participated in a thirty-day pilot gang unit. The
effectiveness of the unit and the increasing problem of gang violence necessitated the assignment

5
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be made permanent. Participated in daily enforcement activities designed to reduce violence and
limit civilian exposure to harm.

Achievements:

® At the request of the Salt Lake Area Gang Project, instructed officer safety at the sixth
annual Utah Gang Conference, presented to individuals in attendance from throughout
the western United States.
Developed Street Survival course for the Utah Gang Investigators’ Association and
instructed at numerous conferences held in the State.

Other Work Experience

DG Pro Shop — Salt Lake City, UT 1989 — 1991
Owner/Manager

Responsible for inventory, ordering, cash receipts, sales and customer relations as a partner in a
small, retail sporting goods store. Managed between three to five part-time employees including
payroll, taxes and social security.

Professional Squash Player 1988 — 1991

Turned professional in the fall of 1988 and as a member of the World Professional Squash
Association (WPSA), achieved a number 38 world ranking by 1990. Responsible for instruction
of private and group squash lessons as well as clinics and exhibitions.

Achievements:

1, Place H.H. Bennett Cup, 1990
1 Place Utah State Open, 1990, 1989 and 1988
1 Place Intermountain Open, 1989

Deseret Gymnasium — Salt Lake City, UT 1984 — 1991
Assistant Athletic Director

Supervised employees, organized and directed squash, racquetball and handball tournaments.
Provided fitness consultation for members. Responsible for daily gym administration, personnel
issues as well as maintaining member relations.

Achievements:
® Organized the Deseret Gym World Professional Squash Championship. Raised
sponsorship money, organized promotion and advertising and handled player relations
and ticket sales.
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Fin USA 1988 — 1989
Director of Squash Sales — Salt Lake City, UT

Responsible for the advertising, promotion and sales of squash equipment nationally.

Professional Organizations and Training

FBI National Executive Institute Associates Past President
Major Cities Chiefs Association Past First Vice President
Rocky Mountain High Intensity Drug Trafficking Area Past Chairman
Utah Peace Officer Standards and Training Council Member

FEMA Regional Advisory Council Board Member
FBI Intermountain West Regional Computer Forensics Laboratory Board Member
FBI RCFL National Advisory Committee Board Member
FBI National Executive Institute Associates Board Member
FBI National Executive Institute Session XXX Graduate
International Association of Chiefs of Police (IACP) Member
National Association for the Advancement of Colored People Member
Police Executive Research Forum (PERF) Member
Fight Crimes Invest in Kids Member
Rotary Club 24 of Salt Lake City Member
West Point Leadership Course 2001 Graduate



Case: 1:23-cv-04072 Document #: 194-3 Filed: 12/02/25 Page 9 of 141 PagelD #:7479

Exhibit 2



STOP AND FRISK
IN CHICAGO

ACLU of Illinois
March 2015




Case: 1:23-cv-04072 Document #: 194-3 Filed: 12/02/25 Page

Executive Summary

In the past year, the nation’s attention has turned to police
practices because of high profile killings, including Michael
Brown in Ferguson, Missouri, Tamir Rice in Cleveland, Ohio, and
Eric Garner in New York. But concerns about policing extend
beyond the use of force and into the everyday interactions of
police with community members.

In black and Latino communities, these everyday interactions
are often a “stop and frisk.” Under the U.S. Supreme Court
decision in Terry v. Ohio, 392 U.S. 1(1968), officers are allowed
to stop you if the officer has reasonable suspicion that you have
been, are, or are about to be engaged in criminal activity. Once
you are stopped, if an officer has reasonable suspicion that you
are dangerous and have a weapon, the officer can frisk you,
including ordering you to put your hands on a wall or car, and
running his or her hands over your body. This experience is
often invasive, humiliating and disturbing.

Chicago has failed to train, supervise and monitor law
enforcement in minority communities for decades, resulting in
a failure to ensure that officers’ use of stop and frisk is lawful.
This report contains troubling signs that the Chicago Police
Department has a current practice of unlawfully using stop
and frisk:

« Although officers are required to write down the reason
for stops, in nearly half of the stops we reviewed, officers
either gave an unlawful reason for the stop or failed to
provide enough information to justify the stop.

Contents

I. Executive Summary

Il. Chicago’s History of
Stop and Frisk

lll. Stop and Frisk in
Chicago - What the
Data Shows

IV. The Cost of
Unconstitutional
Stops and Frisks
on the Relationship
Between Police and
the Community

V. Chicago’s Data
Collection and
Oversight of Stop and
Frisks Is Insufficient
VI. Other Illinois Cities

Vil. Recommendations

Appendix A: Stop and
Frisk in Other Cities

WILKINS0023523
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« Stop and frisk is disproportionately concentrated in the
black community. Black Chicagoans were subjected
to 72% of all stops, yet constitute just 32% of the city’s
population. And, even in majority white police districts,
minorities were stopped disproportionately to the number
of minority people living in those districts.

« Chicago stops a shocking number of people. Last summer,
there were more than 250,000 stops that did not lead to
an arrest. Comparing stops to population, Chicagoans
were stopped more than four times as often as New
Yorkers at the height of New York City’s stop and frisk
practice.

In the face of a systemic abuse of this law enforcement practice,
Chicago refuses to keep adequate data about its officers’ stops.
Officers do not identify stops that result in an arrest or ordinance
violation, and they do not keep any data on when they frisk
someone. This failure to record data makes it impossible for
police supervisors, or the public, to identify bad practices and
make policy changes to address them.

The abuse of stop and frisk is a violation of individual rights,

but it also poisons police and community relations. As
recognized by the Department of Justice, the “experience

of disproportionately being subjected to stops and arrests in
violation of the Fourth Amendment shapes black residents’
interactions with the [the police], to the detriment of community
trust,” and “makes the job of delivering police services ... more
dangerous and less effective.” See the Appendix, for summaries
of DOJ reports.

In order to restore community trust, the City should make the
following policy changes:

* COLLECT DATA ON FRISKS AND MAKE IT PUBLIC.
Currently, officers are not required to record when they
frisk someone. If there is no arrest, these searches
are never subject to judicial review. Absent a record,

3 | Stop and Frisk in Chicago
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supervisors and the public have no means to determine
whether officers’ searches are lawful. Officers should
record frisks, the reason for the frisk (which must be
separate from the reason for the stop), and the results

of the search (i.e., whether there was a weapon or
other contraband and if so, what type). This should be :
accomplished by expanding and making permanent the S u p ervisors
lllinois Traffic Stop Statistical Study Act, which currently a n d t h e

requires police departments to collect and publicly report

data about traffic stops. p U b ll C S h ou ld

COLLECT DATA ON ALL STOPS AND MAKE IT be a b le tO

PUBLIC. Officers only record stops on contact cards when
the stops do not lead to an arrest or ticket for an ordinance CO m p a re h OW

violation. Officers should record all stops, including those

] 4
that lead to an arrest or ticket, and that data should be Ofte n Offl Ce rS

merged with the stops/contact card database or otherwise
made identifiable and available to the public. In New York, Sto p S [e d d to

this data proved to be a valuable benchmark to assess a n a rre St ]
the legitimacy of the practice. Supervisors and the public

should be able to compare how often officers’ stops lead

to an arrest.

REQUIRE TRAINING. Officers should receive regular
training on the legal requirements for stops and frisks and
how to record them properly. In a response to a recent
FOIA request to Chicago, the City was not able to identify
a single officer who received follow-up training (post-police
academy) on how to lawfully conduct a stop and frisk since
May 2011. Given that half of the reviewed stops did not
contain a legal justification, this training is necessary.

REQUIRE OFFICERS TO ISSUE A RECEIPT. Officers
should provide civilians with a receipt at the end of
pedestrian stops, traffic stops, and consensual encounters.
This receipt should state the officer’'s name, the time and
place of the encounter, and the reason for the encounter.
Receipts will ensure a record of the event and facilitate any
civilian complaints regarding the encounter.

4 | Stop and Frisk in Chicago AMERICAN CIVIL LIBERTIES UNION OF ILLINOIS

WILKINS0023525



Case: 1:23-cv-04072 Document #: 194-3 Filed: 12/02/25 Page

I.
Chicago’'s History of
Stop and Frisk

A review of how Terry stops have been used in Chicago
demonstrates a persistent problem — inadequate training,
supervision and monitoring of law enforcement in minority
communities.

In the early 1980s, the Chicago Reporter found that more than
100,000 citizens were arrested for “disorderly conduct” during
sweeps of high-crime neighborhoods. These arrests were

usually preceded by a stop and frisk. These cases almost never
resulted in convictions because the police generally did not show
up in court to defend the arrest. An ACLU lawsuit successfully
challenged this practice and, as a result, disorderly conduct arrests
and their accompanying stops and frisks plummeted.' However,
these unnecessary stops and arrests created feelings of alienation
in African American and Latino communities in Chicago.

In the 1990s, Terry stops re-emerged under the guise of the
so-called “gang loitering ordinance.” That ordinance — later

struck down by the U.S. Supreme Court in another ACLU

lawsuit — resulted in more than 40,000 arrests over 18 months of
enforcement.? These massive numbers of people were arrested
and searched ostensibly for refusing to follow dispersal orders, but
the reality was that the ordinance was a vehicle for stopping and
searching young men of color.

In the early 2000s, unwarranted stops and searches were still

commonplace. In 2003, the ACLU filed a lawsuit on behalf of
Olympic Gold medalist Shani Davis and several others, challenging

"Michael Nelson v. City of Chicago, 83-C-1168 (N.D. IlL.).
2 See City of Chicago v. Morales, 527 U.S. 41 (1999).

5 | Stop and Frisk in Chicago
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a series of humiliating stop and frisk searches by Chicago

police® Data collected in connection with that suit showed T h
e CPD does

a pattern of unjustified stops and searches, resulting in the

unnecessary detention of young people, mostly young people of N Ot re CO rd
color. As a result of the Davis lawsuit, the Chicago police made

changes to their policy of stopping and searching on the streets, Sto p S t h at le a d

including a requirement to record why stops occur. However,
the manner in which the City implemented the recordkeeping tO a rre St S O r

has proved insufficient. .
" t tickets and

dramatically and legitimate doubts about the constitutionality of Mmd ke S NO

the City’s method of executing these stops have only increased. reco rd Of frl = kS

Today, Chicago’s reliance on stop and frisk has increased

Stop and Frisk in Chicago -
What the Data Shows

Chicago police officers are required to record and justify their
stops on “contact cards.” However, as discussed in detail in Part
IV, the Chicago Police Department’s data collection presents
problems with analyzing stops. For example, the CPD does not
record stops that lead to arrests or tickets and makes no record
of frisks. And prior to April 2014, officers used contact cards to
record voluntary interactions with civilians, making it difficult to
isolate stops and frisks.? This report analyzes a sample of 250
written justifications for stops that occurred in 2012 and 2013. It
also analyzes four months of contact card data from 2014, after a
CPD policy change limited the use of contact cards to stops and
the enforcement of loitering ordinances.

3 See Complaint for Plaintiffs, Davis v. City of Chicago, 219 F.R.D. 593 (N.D. Ill. 2004), {No. 03 C 2094), 2003 WL 23800673.

* Compare Special Order S04-13-09, effective date Feb. 23, 2012, available at http://www.chicagopolice.org/2013MayDirectives/data/a7a57be2-
12a864e6-91c12-a864-¢985efd125ff521f.html, and Special Order, 04-13-09, |(C), April 3, 2014, available at directives.chicagopolice.org/it2014/data/
a7ab7be2-12a864e6-91c12-a864-e985efd125ff521f.html (discontinuing the routine documentation of “Citizen Encounters.”). The ACLU of lllinois had
repeatedly advocated with the City for this change, which was positive, but did not go far enough.

6 | Stop and Frisk in Chicago AMERICAN CIVIL LIBERTIES UNION OF ILLINOIS
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A. A SIGNIFICANT NUMBER OF STOPS ARE NOT
JUSTIFIED BY REASONABLE SUSPICION.

According to the landmark Supreme Court case, Terry v. Ohio,

392 U.S.1(1968), police officers may only conduct stops when

they have a reasonable suspicion that a person has committed FO Ir h d lf Of

or will commit a crime. They may only do a frisk if they have a

reasonable suspicion that the person they stop is armed and t h e Sto p S We

dangerous. The basis for reasonable suspicion must go beyond reVI ewe d t h e
an officer’s vague “hunch” or personal biases, and the officer '

“must be able to point to specific and articulable facts” that Offl cer d | d N Ot
justify such an intrusion.
record legally

We reviewed 250 randomly selected narrative fields from the

contact card database.® Even though the department requires S U ffl C | e nt
that officers record the reasons for the stop, for half of the stops

we reviewed, the officer did not record legally sufficient reasons reasons to
to establish reasonable suspicion. Stops made without sufficient e Sta b l.l B h

cause violate the Fourth Amendment guarantee against

unreasonable searches and seizures. reasona b l_e

In some narrative fields, the officers stated that they stopped sus p 1ICI1ON.
people for reasons unrelated to a suspicion of a crime. For
example, officers stopped people for associating with others
who were suspicious® or because they walked away from
officers,” neither of which would justify a Terry stop. In other
narrative fields, officers failed to provide enough information for
anyone, including their supervisors, to determine whether the
stops were justified. For example, officers stopped many people
who “matched a description,” which would only be legitimate

if there was a sufficient explanation of how they matched

the description.® In other cases, officers provided so little

®The Chicago Police Department’s Freedom of Information Act office would agree only to produce the narrative sections of 300 contact cards,
asserting there was a burden due to the need to redact personally identifying information from the narratives. The narrative section is the field
where officers are to record the reasons for a stop. The ACLU randomly selected 300 entries from 18,943 contacts in the contact card database.
These contacts were from June 1, 2012 through August 31, 2012 and March 1, 2013 through May 31, 2013. During this time period, the CPD included
records of various kinds of police interactions in this database — not just stops. The CPD ran a word search of terms selected by the ACLU to
identify stop and frisks in that broader database. It is possible that some records of stops did not contain the search terms. This resulted in the
18,943 cards from which the 300 entries were randomly selected. We identified 252 of the 300 narratives as describing stops.

SPeople v. Lee, 214 I1l. 2d 476, 486, 828 N.E.2d 237, 245 (2005) (finding probable cause “to arrest a particular individual does not arise merely from
the existence of probable cause to arrest another person in the company of that individual”); People v. Surles, 2011 IL App (1st) 100068, 1 34, 963
N.E.2d 957, 965 (2011) (applying Lee and finding that association with someone engaged in criminal activity not sufficient for reasonable suspicion
under Terry).

"In re Rafeal E., 2014 IL App (1st) 133027, 1 29, reh’g denied (Aug. 19, 2014), appeal denied, No. 118281, 2014 WL 5619892 (lll. Oct. 30, 2014) (refusing
to expand Wardlow to circumstances where the individual is “walking” rather than engaging in a “headlong flight”).

7 | Stop and Frisk in Chicago AMERICAN CIVIL LIBERTIES UNION OF ILLINOIS
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information that it was impossible to determine if the stop could
be justified, such as merely labeling a person as “suspicious”
without additional facts.®

The following are examples of officers’ narrative explanations
that do not justify a stop:

suspicious person. name check clear

field interview conducted with the subject regarding a recent
home invasion in the area. protective pat down conducted.
name check clear.

Subject observed loitering on the corner of Augusta/
Monticello. As R/Os approached for F/l subject looked in R/
Os direction and began walking southbound on Monticello.

SUSPECT NARCOTIC ACTIVITY

ABOVE MATCHED DESCRIPTION OF SUSPICIOUS PERSON
CALL FINC CLR.

suspicious person loitering in high narcotics area.

IN SUMMARY: SUBJECT WAS DETAINED FOR
PICKPOCKETING ON A PREVIOUS OCCASSION. NAME
CHECK CLEAR AND RELEASED.

ABOVE WAS PART OF A GROUP WALKING THROUGH THE
ALLEY AT THE ABOVE LOCATION. ABOVE WAS DETAINED
AFTER AN UNKNOWN INDIVIDUAL FLED WITH POSSIBLE
NARCOTICS. NAME CHECK CLEAR.

ABOVE STOPPED AFTER R/O’S OBSERVED A BULGE
PROTRUDING FROM HIS RIGHT SIDE.® R/O’S PROFROMED
[sic] A PROTECTIVE PAT DOWN AND LEARNED THAT THE
BULGE WAS A LARGE CELL PHONE. NAME CHECK CLR LBT.

All of the narratives are available on the ACLU of lllinois’ website.

Supervisors are required to review the facts and circumstances
of each individual stop, correct the officer, and if necessary,

recommend training or discipline to officers who have failed to
provide a legal justification for a stop." Based on our review of

& People v. Washington, 269 lIl. App. 3d 862, 867, 646 N.E.2d 1268, 1272 (1995) (“Because no evidence of the offender’s appearance had been
introduced, the trial court had no opportunity to determine whether the description of the offender and the physical characteristics of the defendant
were similar enough to justify the detention of the defendant.”).

¢ People v. Croft, 346 Ill. App. 3d 669, 676, 805 N.E.2d 1233, 1240 (2004) (“stopping an individual because he looks ‘suspicious’ ... without more,

is insufficient to establish reasonable suspicion”). See also Terry v. Ohio, 392 U.S. 1, 21(1968) (“And in justifying the particular intrusion the police
officer must be able to point to specific and articulable facts which, taken together with rational inferences from those facts, reasonably warrant that
intrusion.”).

© Ppeople v. Slaymaker, 2015 IL App (2d) 130528, 1 20 (finding no reasonable suspicion for a stop and search because of “bulging”).

" Special Order, 04-13-09, V(C)(1)(c), effective Jan. 7, 2015.

8 | Stop and Frisk in Chicago AMERICAN CIVIL LIBERTIES UNION OF ILLINOIS
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these stops, both police officers and supervisors need additional
training on when a stop is legally justified and more resources StOpS by Race

should be dedicated to officer supervision.

In a response to a recent FOIA request to Chicago, the City
was not able to identify a single officer who received follow-up
training (post-police academy) on how to lawfully conduct a stop
and frisk since May 2011.

17% HISPANIC
B. AFRICAN AMERICANS ARE PROPORTIONALLY .
STOPPED AT A HIGHER RATE.

72% BUACK

A review of the contact card database for the four-month
period of May through August 2014 indicates that African

Americans are disproportionately subjected to stops when
compared to their white counterparts.” Black Chicagoans were
subjected to 72% of all stops, yet constitute just 32% of the
city’s population.”

Chicago Population
Also, there are more stops per capita in minority by Race

neighborhoods. For example, in the minority district
Englewood there were 266 stops per 1000 people, while in
the predominately white district Lincoln/Foster there were ‘

43. While this may be the result of a plan to address crime in
those neighborhoods, we strongly question the legitimacy of

this enforcement approach. We defer an empirical analysis of

this practice to our next report on Chicago Police Department / S
) 32% WHITE 32% BLACK
practices. ‘

In any event, the difference in stop rates among different
races also occurs outside minority communities. In Chicago’s
predominantly white police districts—Near North, Town Hall, 29% Hﬂ!}__,SPi\NIC
and Jefferson Park—the disparity between black population
and percentage of stops is even starker than city-wide data. For
example, as seen in the charts below, although Jefferson Park’s
African American population is just 1%, African Americans make
up almost 15% of all stops.

2 This dataset does not include cards categorized as “dispersals.” Similar patterns are found in the truncated 2012-2013 data described in footnote 5.
'3 Chicago population of 2,684,481 and race percentages come from 2011 census data of police beat populations as analyzed and made available
by Professor Wesley Skogan of Northwestern University. It does not include populations at Cook County Jail, Metropolitan Correctional Center of
Chicago, or the Cook County Juvenile Center. Unrounded percentages equal less than 100 due to a small number of individuals with “unknown” race.
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District 18: Near North

75-5% . STOPS
op.

57.7%
Stops

10.5% 8.4%
Stops 5.0% 21% Pop.

BLACK WHITE HISPANIC ASIAN

9.1%
Pop.

District 19: Town Hall

75.0%
Pop.

511%

Stops
29.2%
Stops 16.3%
6.6% Stops 18(.)%% 5 0% 6.1%
— Bl o
—
BLACK WHITE HISPANIC ASIAN

District 16: Jefferson Park

69.2%
Pop.

49.5%
Stops

31.2%

Stops 22.8%
15.3% Pop
Stops
1.0% 3.0% |5:>'4%
BLACK WHITE HISPANIC ASIAN
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C. CHICAGO OUTPACES NEW YORK IN RATE OF STOPS

There were more than 250,000 stops that did not lead to an arrest in
Chicago for the time period of May 1, 2014 through August 31, 2014.
Comparing stops to population, Chicagoans were stopped at a far
higher rate than New Yorkers at the height of New York City’s stop and
frisk practice in 2011."

Stops Per 1000 People May-Aug

100.0 93.6

90.0
80.0
70.0
60.0
50.0
40.0
e 22.9
20.0 |
10.0 1.6 5.7 |

| ' l \ | |
CHICAGO 2014 NYC 2014 NYC 2013 NYC 2012 NYC 2011

0.0

“NYPD Stop, Question and Frisk Report Database, NYC.GOV, available at http://www.nyc.gov/html/nypd/html/analysis_and_planning/stop_
question_and_frisk_report.shtml. We have removed the stops that resulted in summons or arrest from the New York database so we are comparing
similar datasets. New York City population of 8,405,837 is the 2013 estimate from www.quickfacts.census.gov, accessed on January 30, 2015.
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IV.

Unconstitutional Stops
and Frisks Damage
the Relationship
Between Police and
the Community

Black Chicagoans disproportionately bear the highest numbers

of stop and frisks, and half of stops are not justified by the
officers. The United States Department of Justice (“DOJ”) has
recognized that when stop and frisk programs do not comply with
constitutional principles and minorities are disproportionately
stopped, there is a grave impact on the relationship between
police and the community. The DOJ recently wrote a report on
Newark, New Jersey, finding that the stop and frisk program failed
to comply with constitutional principles and disproportionately
stopped African Americans.” The DOJ found that the “experience
of disproportionately being subjected to stops and arrests in
violation of the Fourth Amendment shapes black residents’
interactions with the NPD, to the detriment of community trust,
and makes the job of delivering police services in Newark more
dangerous and less effective.”® The same can be said for Chicago.

' Investigation of the Newark Police Department, UNITED STATES DEPARTMENT OF JUSTICE, CIVIL RIGHTS DIVISION, at 2 {July 22, 2014) http://

www.justice.gov/usao/nj/Press/files/pdffiles/2014/NPD%20Findings%20Report.pdf [hereinafter Newark DOJ Report].

' Newark DOJ Report supra note 25, at 2; see also Statement of Interest of the United States, at 10, Floyd v. City of New York, 959 F. Supp. 2d 540
(S.D.N.Y. 2013) (No. 08 CV 1034), 2013 WL 8017535 (“Officers can only police safely and effectively if they maintain the trust and cooperation of the
communities within which they work, but the public’s trust and willingness to cooperate with the police are damaged when officers routinely fail to
respect the rule of law.”).
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These disparities might be explained by racial profiling, or
by officers’ implicit bias. The Chicago Police Department
has a written policy that “expressly prohibits ‘racial profiling’
and ‘other bias based policing.””” But often, especially when

decisions are subjective, people can be unknowingly influenced
by implicit bias and not realize their decisions are influenced U l k : t h
by race.® In assessing the Seattle Police Department, the nuKe In o er
DOJ recognized that sometimes “biased policing is not ol

- | Some . | Cities, we
primarily about the ill-intentioned officer but rather the officer

who engages in discriminatory practices subconsciously. ... Ca n n Ot a Sse SS

Understanding this phenomenon is the first step toward safe

and effective policing.”® Federal law and lllinois law prohibit h ow Oft en t h e

not just intentional discrimination, but also policies that result in
discrimination — even when a person does not make a conscious StO p S le a d

decision to discriminate.?° to an arre St
’
Despite its legal obligation to refrain from policies that cause \VYj h 0 | S f rl S ke d

a racially disparate impact, the Chicago Police Department’s

recordkeeping is a barrier to determining whether officers are a n d W hy O r
engaged in biased policing. Neither police supervisors nor ;
members of the public can do comprehensive analysis. Under h ow Oft en

existing CPD policy, there is no way to identify all stops — . .
including stops which lead to arrests. Further, officers do not frl S kS resu lt 1N

record or justify frisks. Therefore, unlike in other cities, we cannot t b d
assess how often the stops lead to an arrest, who is frisked and C O n ra a n -
why, or how often frisks result in contraband.

Consistently, when faced with similar constitutional violations
and disparities in other cities like Newark, Seattle, and LA, the
DOJ has required better data collection to provide transparency

and to ensure better practices.”

7 See CPD General Order G02-04, effective date Feb. 22, 2012.

® See e.g., Linda Hamilton Krieger & Susan T. Fiske, Behavioral Realism in Employment Discrimination Law: Implicit Bias and Disparate Treatment,
94 Cal. L. Rev. 997, 1030-31(2006).

% Investigation of the Seattle Police Department, UNITED STATES DEPARTMENT OF JUSTICE CIVIL RIGHTS DIVISION, at 34 (Dec. 16, 201) http://
www.justice.gov/crt/about/spl/documents/spd_findletter_12-16-11.pdf [hereinafter Seattle DOJ Report].

20 See 42 U.S.C. § 2000d; 42 U.S.C. § 3789d(c)(1); 740 ILCS 23/5(a)(2) (creating a cause of action for disparate impact discrimination).

2 See e.g. Newark DOJ Report supra note 25, at 4 (“The NPD further must collect and analyze data related to stops, searches, and arrests, so that it
can minimize the disparate impact of its enforcement efforts and avoid bias in policing.”); Seattle DOJ Report supra note 29, at 8; Consent Decree,
United States v. City of Los Angeles, LAPDONLINE.ORG, http://assets.lapdonline.org/assets/pdf/final_consent_decree.pdf; see also Third Report to
Court and Monitor on Stop and Frisk Practices for Plaintiff, Bailey v. City of Philadelphia (2013) (C.A No 10-5952), available at http://www.aclupa.org/
download_file/view_inline/1015/198/ {report on data recorded as part of settlement with a lawsuit brought by the ACLU of PA).
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V.

Chicago's Data Collection
and Oversight of Stop and
Frisks Is Insufficient

Even though there are troubling signs that the Chicago Police Chicago's
Department’s use of stop and frisk is unlawful, the Chicago Police .
Department does not record stop and frisks in a way that reflects record keepl ng
the full picture of what is happening on the streets of Chicago. pra CticeS
Chicago does not have a single database of all stops available to .
the public and officers make no records of frisks. place our Clty
increasingly
The City is well aware of the problems associated with the lack .
of a comprehensive stops database. The ACLU has repeatedly out Of Step WIth
asked the City to set up such a database and to conform to best Other major
practices as outlined by the United States Department of Justice. .
WBEZ has also reported on how the City’s poor data practices cities across

have kept the practice hidden from appropriate scrutiny.?? the cou ntry_

Chicago’s recordkeeping practices place our city increasingly
out of step with other major cities across the country. New York
City and Newark, New Jersey have made their stop and frisk data
publicly available online.® Other cities like Philadelphia, New
Orleans, and Los Angeles have collected this data for review

by the Department of Justice.?* See Appendix for a review

DOJ investigations and remedies. Chicago too should have a
public, comprehensive database of stops and frisks to aid police
supervisors in their review of officers and to make this practice
more transparent to the public.

22 See Elliott Ramos, Poor data keeps Chicago’s stop and frisk hidden from scrutiny, WBEZ, (Sept.

12, 2013), available at http://www.wbez.org/news/poor-data-keeps-chicagos-stop-and-frisk-hidden-
scrutiny-108670.

23 See Newark Police Department General Order, Transparency Policy, 2013-03, S-3 (July 8, 2013),
available at https://archive.org/stream/725268-newark-police-dept-general-order/725268-newark-
police-dept-general-order_djvu.txt; see also N.Y. Code § 14-150.

2% See also Investigation of the New Orleans Police Department, UNITED STATES DEPARTMENT OF
JUSTICE, CIVIL RIGHTS DIVISION, (Mar.16, 2011) available at www.justice.gov/crt/about/spl/nopd.php.
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A. THERE IS NO SINGLE DATABASE CONTAINING ALL
STOP AND FRISKS.

In Chicago, police officers are required to record Terry stops
on “contact cards.”?®* However, they are only required to use
a contact card to record when and why they stop someone if
it does not lead to an arrest.?® For arrest reports, there is no
instruction for officers to identify arrests that were based on a
Terry stop.?’ As a result, not all Terry stops are recorded in the

contact card database or otherwise identified as stops.

S s T R NAME VERFED DRIVERS LUIC® SOCUN SEC OTHERLD. TYPE O MEARS 7
08802467 — " W
RD ¢ F RELATED) ocD-1e WOT SPOT ¢ Vet
AN OF CONTACT (NUMBER | OO | STREET)
SCARS /MARKS [TATTOOS o ¢
W O TRAF FIC “ChaE BUBPCION GANG 1 NARC ROGUER  onen
RCITR) PELATED e PERSON . VLN L i — o e
TN 0 AT FIST - ML) NCRNAME
POSSIBLE SVOL VED QANO GANGS KNOWN HANG- OUTS
- TYPES OF QAN s onea
ANV 0 PESIDENCE UMBER 1 DI | STREET NAWE) APTRFLOOR COVISTATE /W BOK gL oG anG. e o WARCOTE e
__ADORDUY  SECURTY s
U WAL HPONT WOONT oD  Eves van s ot Cnow CRNCHIRSIONSren OoMOY
AU VP S COLOR PHONE »
AT 1 BEHOOL ADORIE 85 CElLe
1M1 M PLATE £ - TYPE / STATE/ EXP. (O TEMP TAG)# vANe PRIPARIS SFRCER - MANS A STAR RS CIROI- A AR
SUPY. APPROVAL - NAME & STAR &
VIV Mae MOOEL BCOY FTVRLE cocon
TIPT 181 (e 006 TOMTACT INFORMATION CARD | CICADD POLICE DEPT -

This recordkeeping deficiency makes it impossible to calculate
an important measure of the abusiveness of the stops — the
rate of innocent people stopped compared to all stops. In
New York City, where such data is available to the public, it
was possible to compare the number of stops of innocent
people to the number of all stops, including those that led to
arrest. Studies showed that 88% of people stopped between
January 2004 and June 2012 were never arrested or issued a
summons.?® In Chicago, it is impossible for the public — or the
police department itself — to determine how often people who
are stopped are charged with a crime.

2% Special Order, S04-13-09, Part Il (B), effective Jan. 7, 2015. Chicago Police Department Special Orders, General Orders, and the forms cited in this
report are available at http://directives.chicagopolice.org/directives/.

2 Jd.

27 See CPD-11.420, Form Preparation Instructions, available at http://directives.chicagopolice.org/[t2014/forms/CPD-11.420-A.pdf.

28 Floyd v. City of New York, 959 F. Supp. 2d 540, 558-9 n. 16 (S.D.N.Y. 2013), appeal dismissed (Sept. 25, 2013).
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B. THE CHICAGO POLICE DEPARTMENT DOES NOT
MONITOR WHEN AND WHY PEOPLE ARE FRISKED.

The Chicago Police Department’s order on contact cards does not
require officers to record when they frisk or pat down a civilian.
Also, officers are not required to record all facts establishing
reasonable suspicion that the subject is armed and dangerous. If
a stop and frisk does not lead to criminal charges, no judge will
ever review whether it was lawful. And since stops and frisks
occur on the street, without proper documentation, supervisors
cannot assess whether they are lawful. Supervisors thus have

no opportunity to review the constitutionality of these frisks, and
there is no disclosure of this information to the public.

Officers are also not required to separately identify when a frisk

is associated with an arrest. Therefore, there is no record of the
total number of frisks or how often weapons or other contraband
are found as a result. The frequency of how often weapons or
other contraband is found is one benchmark of the propriety of a
stop and frisk program. For example, in New York City, fewer than
2% of frisked people were found with weapons.?®

VI.
Other Illinois Cities

We have begun the process of sending FOIA requests to other
lllinois cities about their use of stop and frisk and about data
collection by their police departments. This will be the subject of a
future report.

To date, we have learned that while some cities do not collect any

information when an officer conducts a stop and frisk, several other
lllinois cities use forms similar to Chicago’s contact cards to record

2% Id. at 559 n. 16.

If a stop and
frisk does not
lead to criminal
charges, no
judge will ever
review whether
It was lawful.
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this data. We have not identified any city in lllinois that records
comprehensive stop and frisk data and regularly makes its data
public as a means to promote transparency in policing. This
indicates that the data collection problems are not just a Chicago
issue, but need to be addressed statewide.

VIL.

Recommendations

This report is one of many recent reports showing ongoing racial T h & St u d y
disparities in encounters between police and members of the

general public in Illinois. The lack of data collection is a major Act S h ou ld b e

impediment to understanding how stop and frisk policy is actually

carried out on the streets. Several improvements need to be eX p dan d = d to
made to provide greater transparency and make it possible for
collect data

A o on pedestrian
a. Expand the lllinois Traffic Stop Statistical Study Act to cover

sidewalk stops and frisks. The Study Act requires police Sto p S an d f r| S kS

departments to collect and publicly report data about traffic

stops.*® This critical law, which was sponsored in 2003 by a n d m a ke t h e

then-State Senator Barack Obama, should be expanded to .
collect data on pedestrian stops and frisks and make the d ata p u b ll C .
data public. Expanding the Study Act would solve several

supervisors to fully review stops and frisks.

problems: (1) Chicago and other cities across lllinois currently
do not maintain a comprehensive public record of Terry
stops; (2) Chicago and other lllinois cities have no record of
frisks—including the basis for the frisk or whether contraband
was obtained; and (3) Chicago, unlike several other major
cities, does not make regular public disclosures about stops
and frisks. Data collection is a critical supervisory tool and
necessary for the transparency needed to build public trust.

% Jllinois Public Act 98-0686 (lll. 2014). The ACLU of lllinois recently published a report about the CPD’s traffic stops, based on Study Act data,
which showed racial disparities similar to those documented in this report on CPD sidewalk stops. See CPD Traffic Stops and Resulting Searches in
2013, ACLU OF ILLINOIS {Dec. 26 2014), http://www.aclu-il.org/cpd-traffic-stops-and-resulting-searches-in-2013/.
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b. Require all police to issue a receipt (or other
documentation) to all civilians they interact with, including
during traffic stops, sidewalk stops, and consensual
encounters. This receipt should state the officer’'s name,
the time and place of the encounter, and the reason for the
encounter. Such receipts will facilitate any civilian complaints
regarding the encounter.

c. Require training on the legal requirements for a stop and
frisk and how to properly document them. In a response
to a recent FOIA request to Chicago, the City was not able
to identify a single officer who received follow-up training
(post-police academy) on how to lawfully conduct a stop and
frisk since May 2011. FOIAs on this issue to other cities in
lllinois are pending.
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Appendix A:

Stop and Frisk in
Other Cities

NEWARK, NJ

In 201, the U.S. Department of Justice launched an investigation
into the stop and frisk practices of New Jersey’s largest city,
Newark. Much of the data reviewed was collected under the
leadership of Garry McCarthy, who now heads the Chicago Police
Department.”

The DOJ reviewed thousands of officers’ “field inquiry reports”
and found that officers did not write down any reason at all for
16% of all stops.®? Of the reports that did contain the rationale for
the stop, officers failed to articulate reasonable suspicion 75%

of the time.®* The DOJ found that “black people in Newark have
been stopped and arrested at a significantly higher rate than their
white and Hispanic counterparts [and] [t]his disparity is stark and
unremitting.”** Between January 2009 and June 2012, 80% of
stops were of black individuals, yet Newark’s population was just
54% black.?®

In February 2014, the ACLU of New Jersey released a report that
showed that there continues to be an unreasonably high number
of stop and frisks in Newark, especially of black citizens, and that
only 25% of all stops result in an arrest or summons.3®

3t Newark DOJ Report supra note 25, at 10 n. 9 {explaining time period of the data); Robert Wildeboer, Interview: Gary McCarthy on the future
of the Chicago Police Department, WBEC.ORG,( Aug. 15, 201) http://www.wbez.org/story/interview-garry-mccarthy-future-chicago-police-
department-90445.

2 Newark DOJ Report supra note 25, at 8.

3 Newark DOJ Report supra note 25, at 9 n.7.

3 Newark DOJ Report supra note 25, at 16.

3 Newark DOJ Report supra note 25, at 16.

36 Stop and Frisk: A First Look, Six Months of Data on Stop-and-Frisk Practices in Newark, at 10 (Feb. 2014) https://www.aclu-nj.org/
files/8113/9333/6064/2014_02_25_nwksnf.pdf.
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PHILADELPHIA

In 2010, the ACLU of Pennsylvania filed a lawsuit against the city of
Philadelphia alleging that the city’s police were illegally stopping

and frisking thousands of civilians without reason and based on their
race.*” The lawsuit was settled in 2011 when the police department
agreed to collect data on their stop and frisk practices and make

the information available in an electronic database.®® The settlement
agreement also mandated that police officers not stop civilians
based only on vague rationale like “loitering” or “acting suspiciously,”
and that they limit investigative stops to when there is reasonable
suspicion.®® After the police officers were retrained on these issues
and new protocols were adopted regarding stop and frisks, plaintiffs
continued monitoring the electronic data for thousands of stops.

As of February 2015, plaintiffs and the police agreed that over 30%
of stops lacked a sufficient rationale and that the significant racial
disparities in stops and frisks could not be explained by other factors
such as localized crime rates.®

NEW YORK CITY

New York City may prove to be the best lesson in the inefficacy of
stop and frisks. NYPD has conducted more than 5 million stops since
2002. Almost nine out of ten times, the person was not arrested, and
fewer than 2% of frisked people were found with weapons.”

This rampant misconduct was challenged in a five-year-long lawsuit
that concluded in 2013 when NYPD'’s stop and frisk policy was

found to violate Fourth Amendment rights and constitute a “policy of
indirect racial profiling.” The judge stated that the NYPD

“deliberately maintained and even escalated policies and practices
that predictably resulted in even more widespread Fourth
Amendment violations. ..The NYPD has repeatedly turned a blind eye
to clear evidence of unconstitutional stops and frisks.”*?

%7 See Complaint for Plaintiffs, Bailey v. City of Philadelphia, 2010 WL 4662865 (E.D.Pa.) (No. 210CV05952) available at http://www.aclupa.org/
download_file/view_inline/669/198/.

% Settlement Agreement, Class Certification and Consent Decree at 3, Bailey v. City of Philadelphia (2011) (C.A. No. 10-5952) available http://www.
aclupa.org/download_file/view_inline/744/198/.

®Id. at 4.

“ Plaintiffs’ Fifth Report to Court and Monitor on Stop and Frisk Practices, at 3, 21, Bailey v. City of Philadelphia (2013) (C.A. No. 10-5952), available at
http://www.aclupa.org/download_file/view_inline/2230/198.

“ Floyd v. City of New York, 959 F. Supp. 2d 540, 558 (S.D.N.Y. 2013), appeal dismissed (Sept. 25, 2013). See also Stop-and-Frisk During the
Bloomberg Administration (August 2014), available at http://www.nyclu.org/files/publications/08182014_Stop-and-Frisk_Briefer_2002-2013_final.pdf.
“2 Id. at 658-659.
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The New York Police, under the Bloomberg administration, had
often raised the specter of an exponential surge in violent crime

if the practice of stop and frisk was put to rest. However, the
numbers of violent crime and robberies fell in the year following
this court ruling.*® In fact, New York saw just 332 murders in 2014—
the lowest recorded number in the city’s history—even as the
number of stop and frisks plummeted.*

SEATTLE

Highly-publicized instances of excessive force and discriminatory
policing in Seattle drew the attention of the DOJ, which began
investigating the Seattle Police Department in 2011.% The DOJ
found “a pattern or practice of unnecessary or excessive force

in violation of the Fourth Amendment,”*¢ which led to serious
concerns that “some SPD policies and practices, particularly those
related to pedestrian encounters, could result in discriminatory
policing.” Regarding street stops, the DOJ stated that “some data
and citizen input suggest that inappropriate pedestrian encounters
may disproportionately involve youth of color.”* |t was noted

that the police department failed to collect or analyze data about
pedestrian encounters, which made it impossible to conclusively
find that they were engaging in biased policing. Consequently,
the DOJ brought a lawsuit against the City of Seattle, which
resulted in a consent decree in 2012.*° One requirement of that
agreement was the collection of data to enable the analysis of
trends.®® However, the most recent monitor’s report stated that
such a system of data collection has only recently begun to be
developed.' According to the report, the police department
should develop and “robustly use a high-quality system and
defined process for systematically analyzing data on stop activity,

% J. David Goodman, New York Crime Keeps Falling, Mayor de Blasio Says; Cites years of ‘Momentum’, NY. TIMES, (Dec. 2, 2014),http://www.
nytimes.com/2014/12/03/nyregion/violent-crime-in-new-york-has-drop ped-to-historic-low-mayor-de-blasio-says.html.

# City of New York Police Department, CompStat Volume 22, No. 9, available at http://www.nyc.gov/html/nypd/downloads/pdf/crime_statistics/
cscity.pdf.

% See Seattle DOJ Report, supra note 29.

% Seattle DOJ Report, supra note 29, at 4.

7 Seattle DOJ Report, supra note 29, at 3.

“ Seattle DOJ Report, at 6.

# See Order Provisionally Approving Settlement Agreement, United State v. City of Seattle (2012), (NO. C12-1282JLR) available at http://www.justice.
gov/crt/about/spl/documents/spd_docket8_8-30-12.pdf.

%0 d.

5 Fourth Semiannual Report, SEATTLE POLICE MONITOR, at 4 (Dec. 14, 2014) available at http://www.justice.gov/crt/about/spl/documents/spd_
fourthrpt_12-14.pdf [hereinafter Fourth Seattle Monitor Report].
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as well as other law enforcement activity, to determine if any
groups or classes of individuals are being subject to disparate
impact.”®? SPD is now in the process of seeking bids for such a
system. One highlight of the report, however, was that all SPD
officers were on track to receive intensive training on stops,
detentions and bias-free policing by the end of 2014, with more
training to come in 2015.%3

BOSTON

The Boston Police Department provided independent researchers
with over 204,000 reports of civilian encounters, including stop
and frisks, that took place from 2007 to 2010.5* These researchers
looked into how race impacted stops and searches and how
encounters were documented. Preliminary findings showed

that 63.3% of these civilian encounter reports involved black
residents, although Boston’s population is just 24.4% black.%® The
researchers also determined that, even controlling for factors like
neighborhood crime rates or gang affiliation, officers were more
likely to initiate encounters with black people, and they were also
more likely to subject black Bostonians to repeated encounters
and to frisks and searches.>® Furthermore, anecdotal evidence
suggests that police officers do not always fill out reports after
stopping and/or frisking civilians.3” And, as in Chicago, the data for
arrests is kept separate from that for civilian encounters, making it
impossible to determine how often a stop and frisk leads to arrest.

LOS ANGELES

In 2000, the City of Los Angeles entered into a consent decree
after the Department of Justice accused the city’s police
department of “engaging in a pattern or practice of excessive
force, false arrests, and unreasonable searches and seizures

52 Fourth Seattle Monitor Report supra note 55, at 10.

53 Fourth Seattle Monitor Report supra note 55, at 3, 87.

¢ Black, Brown and Targeted: A report on Boston Police Department Street Encounters from 2007-2010, at 10 (Oct. 2014) hittps://www.aclum.org/
sites/all/files/images/education/stopandfrisk/black_brown_and_targeted_online.pdf [hereinafter Boston Report].

% Boston Report supra note 8, at 5.

% Boston Report supra note 8, at 1.

7 Boston Report supra note 8, at 10.
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in violation of the Fourth and Fourteenth Amendments...”%®
Among other things, the consent decree required that the police
department expand their data collection practices, including of
both stop and frisks and traffic stops, which enabled researchers
to investigate whether there were trends of racially biased
policing.%® A study prepared for the ACLU of Southern California
found that during a one-year period from 2003 to 2004, black
and Hispanic residents were far more likely to be stopped, frisked,
searched and arrested than white residents, and that black and
Hispanic residents who were searched were less likely to have
contraband than white residents.®°

%8 Consent Decree at 1, United States v. City of Los Angeles, LAPDONLINE.ORG http://
assets.lapdonline.org/assets/pdf/final_consent_decree.pdf.

% See generally Consent Decree, United States v. City of Los Angeles, LAPDONLINE.
ORG http://assets.lapdonline.org/assets/pdf/final_consent_decree.pdf.

80 See lan Ayers and Jonathan Borowsky, A Study of Racially Disparate Outcomes in the
Los Angeles Police Department, (Oct. 2008) LAW.YALE.EDU, http:/islandia.law.yale.edu/
ayers/Ayres%20LAPD%20Report.pdf.
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INVESTIGATORY STOP AND PROTECTIVE PAT DOWN
SETTLEMENT AGREEMENT

WHEREAS, in April 2014, the Chicago Police Department (“CPD”) issued revised General
Orders and directives to ensure that its policies and practices relating to investigatory stops and
protective pat downs comply with applicable law, including the United States and [ilinois
Constitutions and the Ilinois Civil Rights Act ("ICRA™). In connection with that effort, and prior to
finalizing the revised General Orders and directives, CPD provided such orders and directives to the
American Civil Liberties Union of Hlinois (“ACLU”) for their review and comment.

WHEREAS, in early 2015, CPD commenced a further review of its policies and practices
relating to investigatory stops and protective pat downs. In March 2015, while CPD's review was
pending, the ACLU issued a report entitled “Stop and Frisk in Chicago” that raised concerns about
CPD’s policies and practices. On May 30, 2015, Senate Bill 1304 passed both houses of the [llinois
General Assembly. If signed by the Governor, Senate Bill 1304 will impose new documentation
requirements relating to investigatory stops and/or protective pat downs.

WHEREAS, pursuant to CPD’s continuing evaluation of its policies and practices relating to
investigatory stops and protective pat downs, and in response to the ACLU report and Senate Bill
1304, CPD is in the process of further revising its policies and practices. CPD intends to have the
revised policies and practices finalized and implemented on or before December 31, 2015, and to
complete its training of its officers and supervisors with respect to the revised policies and practices
on or before March 1, 2016.

WHEREAS, CPD believes that its policies and practices relating to investigatory stops and
protective pat downs have been and will continue to be fully compliant with all applicable laws.
Nevertheless, the ACLU has raised concerns about CPD’s policies and practices and has informed the
City of Chicago of its intention to file a lawsuit challenging them.

WHEREAS, to avoid the burden, inconvenience, and expense of litigation, the City of
1
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Chicago, CPD, and the ACLU (“the parties”) have agreed to work together to ensure and validate that
CPD’s policies and practices relating to investigatory stops and protective pat downs fully comply
with applicable law.
Accordingly, the parties agree as follows:
I. Data Collection
i CPD will document all investigatory stops and all protective pat downs, including
those that lead to an arrest, an Administrative Notice of Violation (“ANOV™), or other enforcement
action, into an electronic digitized database. CPD’s current database documents all investigatory
stops and protective pat downs that do not lead to either an arrest or an ANOV. As soon as
reasonably possible thereafter, the database will be modified to also include investigatory stops and
protective pat downs that lead to an arrest or an ANOV. For each investigatory stop and/or
protective pat down, the electronic digitized database shall include:
a) the name and badge number of the officers who conducted the investigatory
stop and/or protective pat down;
b} the race/ethnicity of the person stopped, selected from the following list:
American Indian or Alaska Native, Asian, Black or African American, Hispanic or Latino,
Native Hawaiian or Other Pacific Islander, or White;

¢} the gender of the person stopped;

d} all of the reasons for the stop;

e} the location of the stop, including the address, beat, and district;

) the date and time of the stop;

g) whether or not a protective pat down was conducted of the person, and if so,

all of the reasons that led to the protective pat down and whether it was with consent or by other
means;
1)) whether or not contraband was found during the protective pat down, and if so,

2
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the type and amount of contraband seized;

i) whether or not a search beyond a protective pat down was conducted of the person
or his or her effects, and if so, all the reasons that led to the search, and whether it was with consent or by
other means;

B whether or not contraband was found during any search beyond a
protective pat down, and if so, the type and amount of the contraband seized;

k) the disposition of the stop, such as a warning, an ANOV, or an arrest; and

) if an enforcement action was taken (i.e., an arrest or ANOV), a record of
the violations, offenses, or crimes alleged or charged.

. Training and Supervision

1. CPD will provide training for officers and supervisors directed at ensuring that
investigatory stops are conducted only where there is reasonable suspicion of criminal conduct and that
protective pat downs are performed only where there is reasonable suspicion that the person stopped is
armed and dangerous. Further, CPD shall train officers with respect to the electronic digitized database and
their responsibilities to record all the relevant information for each investigatory stop and protective pat
down. Where appropriate, new or revised General Orders and/or other directives will be issued by the
CPD. CPD expects to issue such new or revised General Orders and/or other directives by December 31,
2015, and to complete the training of its officers and supervisors with respect to such General Orders
and/or other directives, by March 1, 2016.

2. CPD will implement training policies and practices to ensure that investigatory stops and
protective pat downs are conducted consistent with the following guidance provided by the U.S.
Department of Justice:

In making routine or spontaneous law enforcement decisions, such as

ordinary sidewalk and traffic stops, Chicago Police Department officers

may not use race, ethnicity, national origin, religion, gender, gender

identity, sexual orientation, marital status, parental status, or military

discharge status, except that officers may rely on the listed characteristics
in a specific suspect description.
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3. By January 1, 2016, CPD shall establish and enforce policies providing for continuous
district-level supervisory review and quarterly or semi-annual department-level audits of CPD’s
investigatory stop and protective pat down practices. The CPD shall provide these policies and
procedures to the Consultant (identified in Section V.1, below) and the ACLU for their review and.
comment, prior to their finalization. These policies and procedures shall include:

a) Continuous review by police district supervisors of all individual Investigatory
Stop Reports to determine whether they state legal grounds for the investigatory stop and/or any
protective pat down.

b) Quarterly or semi-annual audits by CPD headquarters staff of CPD
investigatory stop and protective pat down practices. These audits shall include examination of: (i) the
narrative sections of a statistically representative sample of individual Investigatory Stop Reports to
determine whether they state legal grounds for the investigatory stop and/or protective pat down; (ii}
records of supervisory corrections or rejections of Investigatory Stop Reports to identify officers who
repeatedly fail to document investigatory stops and/or protective pat downs, or who conduct
investigatory stops and/or protective pat downs without the requisite reasonable suspicion; and (jii)
CPD documentation of civilian and internal complaints relating to investigatory stops and/or protective
pat downs.

c) The establishment of re-training, enhanced supervision, or discipline of
officers who engage in unlawful investigatory stops and/or protective pat downs or who violate CPD
policies or procedures governing these practices. There shall be written documentation of all such

re-training, enhanced supervision, or discipline.

il Release of Data and Documents
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L. Within 10 days of the execution of this agreement, all of the digitized information in
CPD’s electronic digitized database, including but not limited to the enumerated fields in Section 1.1, shall
be provided to the Consultant and the ACLU. Thereafter, the data shall be provided to the Consultant and
the ACLU on a monthly basis on the first of the month. This information, and the information described
in paragraphs 4 through 6 below, shall be kept confidential by the Consultant, the ACLU, and the persons
identified in Section HL3 on an “attorneys eyes only” basis and shall not be disclosed by the Consultant,
the ACLU, or the persons identified in Section 111.3 for any purpose whatsoever other than to the exient the
information is included in the Consultant’s Reports and Recommendations described in Section V.2(f)
below.

2. This agreement does not in any way limit the ACLU’s rights under the [llinois Freedom of
Information Act (FOIA). Moreover, if the ACLU receives information under this agreement that the
ACLU believes it would be entitled to obtain under FOIA, the parties will work in good faith to seek
agreement about whether that information would in fact be subject to release under FOIA.  If the parties
reach agreement, the confidentiality provision set forth in HI.1 shall not apply. Any dispute about
whether information disclosed pursuant to this agreement would be subject to release under FOIA shall be
resolved by the Consultant.

3. Under the “attorneys eyes only” restrictions, the Consultant and ACLU may only allow the
following categories of people to review the information: (1) counsel for the ACLU and employees of
counsel who have responsibility for the execution of this agreement; (2) contractors specifically engaged
for the limited purpose of making copies of documents or organizing or processing documents, including
outside vendors hired to process electronically stored documents; (3) consultants or experts provided for in
Section V.3 (the Consultant’s experts); (4) consultants or experts employed by the ACLU to assist in the
execution of this agreement, and (5) other persons only by written consent of the City.  Prior to sharing the
information with any outside consultants, experts, or others, the ACLU and/or the Consultant will obtain

from that individual a signed agreement to abide by the confidentiality provisions set forth herein. The
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ACLU and/or the Consultant will promptly provide the City with a copy of all such agreements.
4. CPD shall provide the Consultant and the ACLU all current and future training, policy
materials, and supervisory materials described in Section 1.

5. CPD shall provide the Consultant and the ACLU the quarterly or semi-annual audits
conducted by CPD headquarters staff of CPD’s investigatory stop and protective pat down practices
described in Section IL

6. CPD shall provide the Consultant and the ACLU with all additional documents necessary
to conduct an independent analysis and review of CPD’s investigatory stop and protective pat down
practices.

7. Absent the permission of the subject of the stop, the Consultant will redact all personal
identifying information about the subject of stops from the Consultant’s Reports and Recommendations.

The redacted information shall be kept confidential consistent with Section IIL 1, above.

iv. Compliance with the United States and Hllinois Constitutions and ICRA

1. CPD shall conduct investigatory stops and protective pat downs in compliance with the
United States Constitution, the Hlinois Constitution, and ICRA.

2. CPD shall be in substantial compliance with this agreement if any violations of its
requirements are neither systemic nor serious. If a serious violation occurs, CPD shall be in substantial
compliance if it promptly identifies the violation and develops and implements a timely and appropriate
remedy that results in compliance.

3. After reviewing the data for the six-month period commencing January 1, 2016 and ending
June 30, 2016, the ACLU and the City will work together to seek agreement on standards for substantial
compliance with ICRA. If the ACLU and the City cannot agree, the Consultant will review the data and
determine such standards after considering the respective views and submissions of the parties.

V. The Consultant
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i, The Parties have jointly selected retired Judge Arlander Keys to serve as the Consultant of
this agreement.
2. The duties of the Consultant are to:

a) Review and validate CPD’s policies, practices, and orders regarding investigatory
stops and protective pat downs, including but not limited to, CPD’s training regarding investigatory stops
and protective pat downs, CPD's method of supervisory review of investigatory stops and protective pat
downs, and CPDY's method of auditing investigatory stops and protective pat downs.

b) Recommend to the parties changes to CPD’s policies, practices, and orders
regarding investigatory stops and protective pat downs that are reasonable and necessary to comply with
the law, including the United States Constitution, the [linois Constitution, and ICRA. The Consultant shall
consult with the parties before making such recommendations.

c) Review any other documents the Consultant determines are necessary to
assess CPDs investigatory stops and protective pat downs, including but not limited to civilian
complaints and disciplinary files regarding investigatory stops and protective pat downs (subject to
any limitations contained in federal and state law and collective bargaining agreements).

d} On a semi-annual basis, commencing with the six month period starting January 1,
2016 and ending June 30, 2016, identify to the parties and review a statistically representative sample of
Investigatory Stop Reports and assess whether the narratives state sufficient facts to establish the requisite
reasonable suspicion for the investigatory stop and for any protective pat down.

&) On a semi-annual basis, commencing with the six month period starting January 1,
2016 and ending June 30, 2016, review aggregate Investigatory Stop Report data to determine whether the
standards for substantial compliance set forth in Section IV.2 have been met.

B On a semi-annual basis, commencing with the six month period starting January
1, 2016 and ending June 30, 2016, provide to the parties a written Report and Recommendations based on

his or her review of the above materials. These Reports and Recommendations will include an assessment
7
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of whether the CPD is in substantial compliance with this agreement. The Reports and Recommendations
will also identify any further practices, policies and other measures that the Consultant recommends are
needed to ensure that CPD investigatory stop and protective pat down practices and policies are in
compliance with the United States Constitution, the Hlinois Constitution, ICRA, and this agreement. The
parties will have 30 days fo serve each other and the Consultant with objections to each Report and
Recommendations. The Consultant will then have 30 days to make any revisions to the Report and
Recommendations before making it public.

3. The Consultant may seek the advice and assistance of police practices and statistical
experts in formulating the Reports and Recommendations. The City shall compensate the Consultant and
any experts he or she shall retain for their professional services and reasonable expenses. Any experts
utilized by the Consultant will be subject to the confidentiality provisions set forth in Section HL1.

VI Other Terms

1. The parties acknowledge that this agreement is not an admission of liability on the
part of the City and/or the City’s future, current, or former officers, agents, and employees, and shall
not serve as evidence of the validity or invalidity of any claims that have been or might be brought in
litigation against the City and/or the City’s future, current, or former officers, agents, and
employees.

2. In consideration of this agreement, the ACLU agrees not to either file as a party or
join as a party any lawsuit challenging CPD’s policies or practices relating to investigatory stops
and/or protective pat downs while this agreement remains in effect.

3. This Agreement shall remain in effect until June 30, 2017, upon a finding by the
Consultant of substantial compliance as defined in Sections 1V.2 and .3 for one year preceding that date.
If the Consultant finds at that time that CPD has not been in substantial compliance, this agreement shall
be extended until the Consultant finds that CPD has been in substantial compliance with this agreement
for one year. Any party may terminate this agreement at any time.

8
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4. Any dispute as to the meaning or interpretation of this agreement will be resolved first by
the Consultant. If, after an interpretation by the Consultant, either party wishes, they also may seek
interpretation in the Circuit Court of Cook County.

5. This agreement contains the entire agreement between the parties and the parties mutually
agree that this agreement shall be binding upon and inure to the benefit of the parties, due consideration
having been given and may be enforced like any other contract. The parties agree that in the event of a
breach of this agreement, there will be no adequate remedy at law and that this agreement may be enforced
through a suit for specific performance.

6. ‘The person signing the agreement represents and warrants that he or she is authorized to

sign on behalf of the party for which he or she is signing and that the agreement as signed is binding on that

party. o
# o F
/:/ \.4"’}( }%" # f,‘f é f%‘“w
£ L SN yﬁgﬁ%'dwg*émw "/ 7
Harvey Grossman Date I

Legal Dircotey

The Americdn Civil Liberties Union of [llinois
180 North Michigan Avenue, Suite 2300
Chicago, [Hinois 60601

%

Garry F. MeCdithy™ ‘ Date
Superintendent

Chicago Police Department

3510 South Michigan Avenue

Chicago, [llinois 60653

Stephen R. Patton Date
Corporation Counsel

City of Chicago, Department of Law

121 North LaSalle Street, Suite 600

Chicago, lllinois 60602

[%’f 15
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